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REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER OF REGULATIONS is an official state 
publication issued every other week throughout the year. Indexes are 
published quarterly, and are cumulative for the year. The Virginia 
Register has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by law 
to be published in the Virginia Register. In addition, the Virginia 
Register is a source of other information about state government, 
including petitions for rulemaking, emergency regulations, executive 
orders issued by the Governor, the Virginia Tax Bulletin issued 
periodically by the Department of Taxation, and notices of public 
hearings and open meetings of state agencies. 
ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 
An agency wishing to adopt, amend, or repeal regulations must first 
publish in the Virginia Register a notice of intended regulatory action; a 
basis, purpose, substance and issues statement; an economic impact 
analysis prepared by the Department of Planning and Budget; the 
agency’s response to the economic impact analysis; a summary; a notice 
giving the public an opportunity to comment on the proposal; and the 
text of the proposed regulation. 
Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it is 
necessary to protect the public health, safety and welfare, and if it is 
clearly written and easily understandable. If the Governor chooses to 
comment on the proposed regulation, his comments must be transmitted 
to the agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor’s 
comments, if any, will be published in the Virginia Register. Not less 
than 15 days following the completion of the 60-day public comment 
period, the agency may adopt the proposed regulation. 
The Joint Commission on Administrative Rules (JCAR) or the 
appropriate standing committee of each house of the General Assembly 
may meet during the promulgation or final adoption process and file an 
objection with the Registrar and the promulgating agency. The objection 
will be published in the Virginia Register. Within 21 days after receipt 
by the agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative body, and the Governor. 
When final action is taken, the agency again publishes the text of the 
regulation as adopted, highlighting all changes made to the proposed 
regulation and explaining any substantial changes made since 
publication of the proposal. A 30-day final adoption period begins upon 
final publication in the Virginia Register. 
The Governor may review the final regulation during this time and, if he 
objects, forward his objection to the Registrar and the agency. In 
addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the end 
of the next regular General Assembly session by issuing a directive 
signed by a majority of the members of the appropriate legislative body 
and the Governor. The Governor’s objection or suspension of the 
regulation, or both, will be published in the Virginia Register. If the 
Governor finds that changes made to the proposed regulation have 
substantial impact, he may require the agency to provide an additional 
30-day public comment period on the changes. Notice of the additional 
public comment period required by the Governor will be published in the 
Virginia Register. 
The agency shall suspend the regulatory process for 30 days when it 
receives requests from 25 or more individuals to solicit additional public 
comment, unless the agency determines that the changes have minor or 
inconsequential impact. 
A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the promulgating 
agency, unless (i) a legislative objection has been filed, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 21-day objection 
period; (ii) the Governor exercises his authority to require the agency to 

provide for additional public comment, in which event the regulation, 
unless withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the period for which the Governor has provided 
for additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of a 
regulation until the end of the next regular legislative session; or (iv) the 
agency suspends the regulatory process, in which event the regulation, 
unless withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the 30-day public comment period and no 
earlier than 15 days from publication of the readopted action. 
Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

FAST-TRACK RULEMAKING PROCESS 
Section 2.2-4012.1 of the Code of Virginia provides an exemption from 
certain provisions of the Administrative Process Act for agency 
regulations deemed by the Governor to be noncontroversial.  To use this 
process, Governor's concurrence is required and advance notice must be 
provided to certain legislative committees.  Fast-track regulations will 
become effective on the date noted in the regulatory action if no 
objections to using the process are filed in accordance with § 2.2-4012.1. 

EMERGENCY REGULATIONS 
Pursuant to § 2.2-4011 of the Code of Virginia, an agency, upon 
consultation with the Attorney General, and at the discretion of the 
Governor, may adopt emergency regulations that are necessitated by an 
emergency situation. An agency may also adopt an emergency 
regulation when Virginia statutory law or the appropriation act or federal 
law or federal regulation requires that a regulation be effective in 280 
days or less from its enactment. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of Regulations, 
unless a later date is specified. Emergency regulations are limited to no 
more than 12 months in duration; however, may be extended for six 
months under certain circumstances as provided for in § 2.2-4011 D. 
Emergency regulations are published as soon as possible in the Register. 
During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation and (ii) file the proposed regulation with the Registrar within 
180 days of the effective date of the emergency regulation. If the agency 
chooses not to adopt the regulations, the emergency status ends when the 
prescribed time limit expires. 

STATEMENT 
The foregoing constitutes a generalized statement of the procedures to be 
followed. For specific statutory language, it is suggested that Article 2 
(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 
The Virginia Register is cited by volume, issue, page number, and date. 
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue 
7, pages 1023 through 1140 of the Virginia Register issued on 
December 11, 2006. 
The Virginia Register of Regulations is published pursuant to Article 6 
(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.  
Members of the Virginia Code Commission: R. Steven Landes, 
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle; 
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller, 
Jr.; Thomas M. Moncure, Jr.; James F. Almand; Jane M. Roush. 
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations; 
June T. Chandler, Assistant Registrar. 
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PUBLICATION SCHEDULE AND DEADLINES 

November 2008 through August 2009 

Volume: Issue Material Submitted By Noon* Will Be Published On 

FINAL INDEX Volume 24  October 2008 

25:6 November 5, 2008 November 24, 2008 

25:7 November 18, 2008 (Tuesday) December 8, 2008 

INDEX 1 Volume 25  January 2009 

25:8 December 3, 2008 December 22, 2008 

25:9 December 16, 2008 (Tuesday) January 5, 2009 

25:10 December 30, 2008 (Tuesday) January 19, 2009 

25:11 January 14, 2009 February 2, 2009 

25:12 January 28, 2009 February 16, 2009 

25:13 February 11, 2009 March 2, 2009 

25:14 February 25, 2009 March 16, 2009 

INDEX 2 Volume 25  April 2009 

25:15 March 11, 2009 March 30, 2009 

25:16 March 25, 2009 April 13, 2009 

25:17 April 8, 2009 April 27, 2009 

25:18 April 22, 2009 May 11, 2009 

25:19 May 6, 2009 May 25, 2009 

25:20 May 20, 2009 June 8, 2009 

INDEX 3 Volume 25  July 2009 

25:21 June 3, 2009 June 22, 2009 

25:22 June 17, 2009 July 6, 2009 

25:23 July 1, 2009 July 20, 2009 

25:24 July 15, 2009 August 3, 2009 

25:25 July 29, 2009 August 17, 2009 

*Filing deadlines are Wednesdays unless otherwise specified. 
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The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, 
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the 
Spring 2008 VAC Supplement includes final regulations published through Virginia Register Volume 24, Issue 7, dated 
December 10, 2007, and fast-track regulations published through Virginia Register Volume 24 Issue 10, dated January 21, 
2008). Emergency regulations, if any, are listed, followed by the designation "emer," and errata pertaining to final regulations 
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the 
volume, issue and page number where the section appeared, and the effective date of the section. 

CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE SECTIONS ADOPTED, AMENDED, OR REPEALED 

SECTION NUMBER ACTION CITE EFFECTIVE DATE 
Title 1. Administration 
1 VAC 30-10-10 through 1 VAC 30-10-70 Repealed 25:6 VA.R. 1170 1/1/09 
1 VAC 30-11-10 through 1 VAC 30-11-110 Added 25:6 VA.R. 1170-1173 1/1/09 
1 VAC 30-45-10 through 1 VAC 30-45-860 Added 24:25 VA.R. 3449-3506 ** 
1 VAC 30-46-10 through 1 VAC 30-46-210 Added 24:25 VA.R. 3506-3523 ** 
1 VAC 50-10-60 through 1 VAC 50-10-150 Repealed 25:2 VA.R. 119 10/29/08 
1 VAC 50-11-10 through 1 VAC 50-11-110 Added 25:2 VA.R. 119-122 10/29/08 
1 VAC 55-10-10 through 1 VAC 55-10-50 Repealed 25:2 VA.R. 122 10/29/08 
1 VAC 55-11-10 through 1 VAC 55-11-110 Added 25:2 VA.R. 122-125 10/29/08 
1 VAC 75-10-10 through 1 VAC 75-10-40 Repealed 24:25 VA.R. 3523 9/17/08 
1 VAC 75-11-10 through 1 VAC 75-11-110 Added 24:25 VA.R. 3523-3526 9/17/08 
Title 2. Agriculture 
2 VAC 5-10-10 through 2VAC5-10-70 Repealed 25:3 VA.R. 342 11/12/08 
2 VAC 5-11-10 through 2VAC5-11-110 Added 25:3 VA.R. 343-345 11/12/08 
2 VAC 5-30-10 Amended 24:17 VA.R. 2318 6/12/08 
2 VAC 5-30-20 Amended 24:17 VA.R. 2318 6/12/08 
2 VAC 5-50-20 Amended 24:17 VA.R. 2320 6/12/08 
2 VAC 5-50-70 Amended 24:17 VA.R. 2320 6/12/08 
2 VAC 5-50-100 Amended 24:17 VA.R. 2320 6/12/08 
2 VAC 5-50-110 Amended 24:17 VA.R. 2321 6/12/08 
2 VAC 5-90-30 Amended 24:17 VA.R. 2322 6/12/08 
2 VAC 5-100-10 through 2 VAC 5-100-40 Repealed 24:26 VA.R. 3707 10/18/08 
2 VAC 5-150-10 Amended 24:17 VA.R. 2323 6/12/08 
2 VAC 5-180-20 Amended 24:17 VA.R. 2326 6/12/08 
2 VAC 5-180-30 Amended 24:17 VA.R. 2327 6/12/08 
2 VAC 5-180-50 Amended 24:17 VA.R. 2327 6/12/08 
2 VAC 5-180-60 Amended 24:17 VA.R. 2327 6/12/08 
2 VAC 5-180-80 Amended 24:17 VA.R. 2327 6/12/08 
2 VAC 5-180-120 Amended 24:17 VA.R. 2328 6/12/08 
2 VAC 5-206-10 through 2 VAC 5-206-50 Added 24:25 VA.R. 3527-3531 10/3/08 
2 VAC 5-210-30 Amended 24:9 VA.R. 1096 12/11/07 
2 VAC 5-210-41 Amended 24:9 VA.R. 1097 12/11/07 
2 VAC 5-330-30 Amended 25:2 VA.R. 126 10/15/08 
2 VAC 5-335-10 through 2 VAC 5-335-130 Added 25:2 VA.R. 126-129 10/15/08 
2 VAC 5-390-180 Amended 24:15 VA.R. 2023 3/11/08 
2 VAC 5-400-5 Added 24:17 VA.R. 2330 6/12/08 
2 VAC 5-420-30 Amended 24:20 VA.R. 2838 5/21/08 

                                                           
** Suspension of Regulatory Process 25:3 
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SECTION NUMBER ACTION CITE EFFECTIVE DATE 
2 VAC 5-420-80 Amended 24:20 VA.R. 2840 5/21/08 
2 VAC 5-501-80 Amended 24:17 VA.R. 2332 6/12/08 
2 VAC 5-501-100 Amended 24:17 VA.R. 2336 6/12/08 
2 VAC 5-510-10 Amended 24:17 VA.R. 2340 6/12/08 
2 VAC 5-510-50 Amended 24:17 VA.R. 2341 6/12/08 
2 VAC 5-510-60 Repealed 24:17 VA.R. 2341 6/12/08 
2 VAC 5-510-70 Repealed 24:17 VA.R. 2341 6/12/08 
2 VAC 5-510-80 Repealed 24:17 VA.R. 2342 6/12/08 
2 VAC 5-510-90 Amended 24:17 VA.R. 2342 6/12/08 
2 VAC 5-510-100 Repealed 24:17 VA.R. 2344 6/12/08 
2 VAC 5-510-110 Amended 24:17 VA.R. 2344 6/12/08 
2 VAC 5-510-120 Repealed 24:17 VA.R. 2345 6/12/08 
2 VAC 5-510-130 Amended 24:17 VA.R. 2345 6/12/08 
2 VAC 5-510-140 Repealed 24:17 VA.R. 2347 6/12/08 
2 VAC 5-510-150 Amended 24:17 VA.R. 2347 6/12/08 
2 VAC 5-510-160 Repealed 24:17 VA.R. 2348 6/12/08 
2 VAC 5-510-170 Amended 24:17 VA.R. 2348 6/12/08 
2 VAC 5-510-180 Repealed 24:17 VA.R. 2348 6/12/08 
2 VAC 5-510-190 Amended 24:17 VA.R. 2348 6/12/08 
2 VAC 5-510-200 Repealed 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-210 Amended 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-220 Repealed 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-230 Repealed 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-240 Amended 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-250 Repealed 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-260 Amended 24:17 VA.R. 2349 6/12/08 
2 VAC 5-510-270 Repealed 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-290 Amended 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-300 Repealed 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-310 Amended 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-320 Repealed 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-330 Amended 24:17 VA.R. 2350 6/12/08 
2 VAC 5-510-340 Repealed 24:17 VA.R. 2351 6/12/08 
2 VAC 5-510-350 Amended 24:17 VA.R. 2351 6/12/08 
2 VAC 5-510-360 Repealed 24:17 VA.R. 2351 6/12/08 
2 VAC 5-510-390 Amended 24:17 VA.R. 2351 6/12/08 
2 VAC 5-510-400 Repealed 24:17 VA.R. 2352 6/12/08 
2 VAC 5-510-410 Amended 24:17 VA.R. 2352 6/12/08 
2 VAC 5-510-420 Amended 24:17 VA.R. 2352 6/12/08 
2 VAC 5-510-500 Amended 24:17 VA.R. 2352 6/12/08 
2 VAC 5-510-510 Amended 24:17 VA.R. 2353 6/12/08 
2 VAC 5-531-50 Amended 24:16 VA.R. 2235 5/29/08 
2 VAC 5-531-140 Amended 24:16 VA.R. 2241 5/29/08 
2 VAC 15-11-10 through 2 VAC 15-11-120 Repealed 25:4 VA.R. 576 11/26/08 
2 VAC 15-12-10 through 2 VAC 15-12-110 Added 25:4 VA.R. 577-579 11/26/08 
2 VAC 15-20-81 Amended 24:16 VA.R. 2242 4/14/08 
2 VAC 20-10-10 through 2 VAC 20-10-120 Repealed 25:5 VA.R. 792 12/10/08 
2 VAC 20-10-80 Amended 24:24 VA.R. 3331 9/18/08 
2 VAC 20-10-100 Amended 24:24 VA.R. 3331 9/18/08 
2 VAC 20-10-110 Amended 24:24 VA.R. 3331 9/18/08 
2 VAC 20-11-10 through 2 VAC 20-11-110 Added 25:5 VA.R. 792-795 12/10/08 
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SECTION NUMBER ACTION CITE EFFECTIVE DATE 
2 VAC 20-20-70 Amended 24:17 VA.R. 2355 6/12/08 
2 VAC 20-20-130 Amended 24:17 VA.R. 2355 6/12/08 
2 VAC 20-20-210 Amended 24:17 VA.R. 2355 6/12/08 
2 VAC 20-40-50 Amended 24:17 VA.R. 2357 6/12/08 
2 VAC 20-51-10 through 2 VAC 20-51-50 Amended 25:3 VA.R. 346-350 12/1/08 
2 VAC 20-51-70 Amended 25:3 VA.R. 350 12/1/08 
2 VAC 20-51-90  Amended 25:3 VA.R. 351 12/1/08 
2 VAC 20-51-100 Amended 25:3 VA.R. 351 12/1/08 
2 VAC 20-51-160 Amended 25:3 VA.R. 351 12/1/08 
2 VAC 20-51-170 Amended 25:3 VA.R. 352 12/1/08 
2 VAC 20-51-200 Amended 25:3 VA.R. 352 12/1/08 
2 VAC 20-51-210 Amended 25:3 VA.R. 352 12/1/08 
Title 3. Alcoholic Beverages 
3 VAC 5-10-480 Repealed 25:6 VA.R. 1173 12/24/08 
3 VAC 5-11-10 through 3 VAC 5-11-110 Added 25:6 VA.R. 1175-1178 12/24/08 
3 VAC 5-50-140 emer Amended 24:11 VA.R. 1344 1/9/08-1/8/09 
3 VAC 5-50-145 emer Added 24:11 VA.R. 1345 1/9/08-1/8/09 
3 VAC 5-70-220 Amended 24:14 VA.R. 1891 5/1/08 
3 VAC 5-70-225 emer Added 24:10 VA.R. 1257 1/2/08-1/1/09 
Title 4. Conservation and Natural Resources 
4 VAC 3-10-10 Repealed 25:2 VA.R. 129 10/29/08 
4 VAC 3-10-20 Repealed 25:2 VA.R. 129 10/29/08 
4 VAC 3-10-30 Repealed 25:2 VA.R. 129 10/29/08 
4 VAC 3-11-10 through 4 VAC 3-11-110 Added 25:2 VA.R. 130-132 10/29/08 
4 VAC 5-10-10 Repealed 25:2 VA.R. 132 10/29/08 
4 VAC 5-10-20 Repealed 25:2 VA.R. 132 10/29/08 
4 VAC 5-10-30 Repealed 25:2 VA.R. 132 10/29/08 
4 VAC 5-11-10 through 4 VAC 5-11-110 Added 25:2 VA.R. 133-136 10/29/08 
4 VAC 5-36-50 Amended 25:6 VA.R. 1178 1/1/09 
4 VAC 5-36-60 Amended 25:6 VA.R. 1183 1/1/09 
4 VAC 5-36-70 Amended 25:6 VA.R. 1184 1/1/09 
4 VAC 5-36-90 Amended 25:6 VA.R. 1185 1/1/09 
4 VAC 5-36-100 Amended 25:6 VA.R. 1187 1/1/09 
4 VAC 5-36-110 Amended 25:6 VA.R. 1191 1/1/09 
4 VAC 5-36-115 Added 25:6 VA.R. 1192 1/1/09 
4 VAC 5-36-120 Amended 25:6 VA.R. 1192 1/1/09 
4 VAC 5-36-140 Amended 25:6 VA.R. 1193 1/1/09 
4 VAC 5-36-150 Amended 25:6 VA.R. 1195 1/1/09 
4 VAC 5-36-180 Amended 25:6 VA.R. 1198 1/1/09 
4 VAC 5-36-200 Amended 25:6 VA.R. 1199 1/1/09 
4 VAC 5-36-210 Amended 25:6 VA.R. 1204 1/1/09 
4 VAC 5-50-10 through 4 VAC 5-50-170 Repealed 24:17 VA.R. 2357 5/28/08 
4 VAC 10-10-10 through 4 VAC 10-10-30 Repealed 25:6 VA.R. 1208 12/24/08 
4 VAC 10-11-10 through 4 VAC 10-11-110 Added 25:6 VA.R. 1209-1212 12/24/08 
4 VAC 15-20-50 Amended 24:10 VA.R. 1258 1/1/08 
4 VAC 15-20-130 Amended 24:10 VA.R. 1259 1/1/08 
4 VAC 15-20-200 Amended 24:10 VA.R. 1261 1/1/08 
4 VAC 15-20-210 Amended 24:10 VA.R. 1261 1/1/08 
4 VAC 15-30-5 Amended 24:10 VA.R. 1262 1/1/08 
4 VAC 15-30-40 Amended 24:10 VA.R. 1262 1/1/08 
4 VAC 15-40-30 Amended 24:23 VA.R. 3108 7/1/08 
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SECTION NUMBER ACTION CITE EFFECTIVE DATE 
4 VAC 15-40-70 Amended 24:23 VA.R. 3108 7/1/08 
4 VAC 15-40-190 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-40-210 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-40-220 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-50-20 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-50-25 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-50-71 Amended 24:24 VA.R. 3332 7/8/08 
4 VAC 15-50-81 Amended 24:23 VA.R. 3109 7/1/08 
4 VAC 15-50-91 Amended 24:23 VA.R. 3110 7/1/08 
4 VAC 15-70-50 Amended 24:23 VA.R. 3111 7/1/08 
4 VAC 15-70-70 Added 24:23 VA.R. 3111 7/1/08 
4 VAC 15-90-22 Amended 24:23 VA.R. 3111 7/1/08 
4 VAC 15-90-70 Amended 24:23 VA.R. 3112 7/1/08 
4 VAC 15-90-80 Amended 24:23 VA.R. 3112 7/1/08 
4 VAC 15-90-80 Amended 24:24 VA.R. 3332 7/8/08 
4 VAC 15-90-90 Amended 24:23 VA.R. 3113 7/1/08 
4 VAC 15-90-91 Amended 24:23 VA.R. 3114 7/1/08 
4 VAC 15-110-10 Amended 24:23 VA.R. 3117 7/1/08 
4 VAC 15-110-75 Amended 24:23 VA.R. 3118 7/1/08 
4 VAC 15-240-11 Added 24:23 VA.R. 3118 7/1/08 
4 VAC 15-240-20 Amended 24:23 VA.R. 3118 7/1/08 
4 VAC 15-240-31 Amended 24:23 VA.R. 3118 7/1/08 
4 VAC 15-240-40 Amended 24:23 VA.R. 3118 7/1/08 
4 VAC 15-240-50 Amended 24:23 VA.R. 3119 7/1/08 
4 VAC 15-240-51 Added 24:23 VA.R. 3119 7/1/08 
4 VAC 15-260-140 Amended 24:24 VA.R. 3333 7/8/08 
4 VAC 15-270-50 Repealed 24:24 VA.R. 3334 7/8/08 
4 VAC 15-320-25 Amended 24:10 VA.R. 1265 1/1/08 
4 VAC 15-330-30 Amended 24:10 VA.R. 1272 1/1/08 
4 VAC 15-330-100 Amended 24:10 VA.R. 1272 1/1/08 
4 VAC 15-330-120 Amended 24:10 VA.R. 1272 1/1/08 
4 VAC 15-330-160 Amended 24:10 VA.R. 1272 1/1/08 
4 VAC 15-330-171 Amended 24:10 VA.R. 1273 1/1/08 
4 VAC 15-330-200 Amended 24:10 VA.R. 1273 1/1/08 
4 VAC 15-340-10 Amended 24:10 VA.R. 1273 1/1/08 
4 VAC 15-340-30 Amended 24:10 VA.R. 1274 1/1/08 
4 VAC 15-350-20 Amended 24:10 VA.R. 1275 1/1/08 
4 VAC 15-350-30 Amended 24:10 VA.R. 1275 1/1/08 
4 VAC 15-350-60 Amended 24:10 VA.R. 1275 1/1/08 
4 VAC 15-350-70 Amended 24:10 VA.R. 1275 1/1/08 
4 VAC 15-360-10 Amended 24:10 VA.R. 1276 1/1/08 
4 VAC 15-410-10 through 4 VAC 15-410-160 Added 24:23 VA.R. 3119-3125 7/1/08 
4 VAC 20-20-50 Amended 25:6 VA.R. 1212 11/1/08 
4 VAC 20-40-10 through 4 VAC 20-40-40 Repealed 24:19 VA.R. 2749 4/30/08 
4 VAC 20-90-10 Repealed 24:19 VA.R. 2749 4/30/08 
4 VAC 20-90-20 Repealed 24:19 VA.R. 2749 4/30/08 
4 VAC 20-90-30 Repealed 24:19 VA.R. 2749 4/30/08 
4 VAC 20-140-10 Amended 24:21 VA.R. 2917 3/17/09 
4 VAC 20-140-20 Amended 24:21 VA.R. 2917 3/17/09 
4 VAC 20-140-25 Added 24:21 VA.R. 2917 3/17/09 
4 VAC 20-150-30 Amended 24:10 VA.R. 1277 1/1/08 
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4 VAC 20-252-55 Amended 24:10 VA.R. 1278 1/1/08 
4 VAC 20-252-90 Amended 25:6 VA.R. 1213 11/1/08 
4 VAC 20-252-100 Amended 25:6 VA.R. 1213 11/1/08 
4 VAC 20-252-120 Amended 24:10 VA.R. 1278 1/1/08 
4 VAC 20-252-150 Amended 24:10 VA.R. 1279 1/1/08 
4 VAC 20-252-160 Amended 24:10 VA.R. 1279 1/1/08 
4 VAC 20-252-230 Amended 24:10 VA.R. 1281 1/1/08 
4 VAC 20-260-35 emer Amended 25:3 VA.R. 353 10/1/08-10/31/08 
4 VAC 20-260-35 Amended 25:6 VA.R. 1213 11/1/08 
4 VAC 20-260-40 emer Amended 25:3 VA.R. 353 10/1/08-10/31/08 
4 VAC 20-260-40 Amended 25:6 VA.R. 1213 11/1/08 
4 VAC 20-270-10 emer Amended 24:19 VA.R. 2751 5/1/08-5/31/08 
4 VAC 20-270-10 Amended 24:21 VA.R. 2918 6/1/08 
4 VAC 20-270-30 Amended 24:19 VA.R. 2750 4/30/08 
4 VAC 20-270-40 Amended 24:19 VA.R. 2750 4/30/08 
4 VAC 20-270-50 Amended 24:19 VA.R. 2750 4/30/08 
4 VAC 20-270-50 emer Amended 24:19 VA.R. 2751 5/1/08-5/31/08 
4 VAC 20-270-50 Amended 24:21 VA.R. 2918 6/1/08 
4 VAC 20-270-55 Amended 24:15 VA.R. 2023 3/1/08 
4 VAC 20-270-55 Amended 24:19 VA.R. 2751 4/30/08 
4 VAC 20-270-56 Amended 24:19 VA.R. 2751 4/30/08 
4 VAC 20-270-58 Added 24:19 VA.R. 2751 4/30/08 
4 VAC 20-320-50 Amended 24:12 VA.R. 1456 2/1/08 
4 VAC 20-450-30 Amended 24:21 VA.R. 2918 6/1/08 
4 VAC 20-530-20 Amended 24:12 VA.R. 1456 2/1/08 
4 VAC 20-530-31 Amended 24:13 VA.R. 1735 2/5/08 
4 VAC 20-530-32 Repealed 24:12 VA.R. 1457 2/1/08 
4 VAC 20-610-20 Amended 24:8 VA.R. 959 12/1/07 
4 VAC 20-610-25 Added 24:8 VA.R. 959 12/1/07 
4 VAC 20-610-30 Amended 24:8 VA.R. 960 12/1/07 
4 VAC 20-610-30 Amended 24:15 VA.R. 2024 3/1/08 
4 VAC 20-610-50 Amended 24:8 VA.R. 961 12/1/07 
4 VAC 20-610-60 Amended 24:8 VA.R. 961 12/1/07 
4 VAC 20-620-20 Amended 25:3 VA.R. 354 10/1/08 
4 VAC 20-620-30 Amended 24:10 VA.R. 1281 12/27/07 
4 VAC 20-620-30 Amended 25:3 VA.R. 354 10/1/08 
4 VAC 20-620-40 emer Amended 24:8 VA.R. 962 11/28/07-12/27/07 
4 VAC 20-620-40 Amended 24:10 VA.R. 1282 12/27/07 
4 VAC 20-620-40 Amended 25:3 VA.R. 355 10/1/08 
4 VAC 20-620-50 Amended 24:15 VA.R. 2025 3/1/08 
4 VAC 20-620-70 Amended 24:15 VA.R. 2026 3/1/08 
4 VAC 20-670-20 Amended 24:19 VA.R. 2752 4/30/08 
4 VAC 20-670-25 Amended 24:19 VA.R. 2752 4/30/08 
4 VAC 20-670-30 Amended 24:19 VA.R. 2752 4/30/08 
4 VAC 20-670-40 Amended 24:19 VA.R. 2753 4/30/08 
4 VAC 20-700-10 emer Amended 24:19 VA.R. 2753 5/1/08-5/31/08 
4 VAC 20-700-15 emer Added 24:19 VA.R. 2753 5/1/08-5/31/08 
4 VAC 20-700-15 Added 24:21 VA.R. 2918 6/1/08 
4 VAC 20-700-20 Amended 24:15 VA.R. 2026 3/1/08 
4 VAC 20-700-20 emer Amended 24:19 VA.R. 2754 5/1/08-5/31/08 
4 VAC 20-700-20 Amended 24:21 VA.R. 2919 6/1/08 
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4 VAC 20-720-20 Amended 25:3 VA.R. 357 10/1/08 
4 VAC 20-720-40 Amended 24:12 VA.R. 1457 2/1/08 
4 VAC 20-720-40 Amended 25:3 VA.R. 359 10/1/08 
4 VAC 20-720-50 Amended 24:12 VA.R. 1458 2/1/08 
4 VAC 20-720-50 Amended 25:3 VA.R. 360 10/1/08 
4 VAC 20-720-60 Amended 24:12 VA.R. 1458 2/1/08 
4 VAC 20-720-60 Amended 25:3 VA.R. 360 10/1/08 
4 VAC 20-720-70 Amended 25:3 VA.R. 360 10/1/08 
4 VAC 20-720-75 Amended 25:3 VA.R. 361 10/1/08 
4 VAC 20-720-80 Amended 24:12 VA.R. 1458 2/1/08 
4 VAC 20-720-80 Amended 25:3 VA.R. 361 10/1/08 
4 VAC 20-720-95 Amended 25:3 VA.R. 361 10/1/08 
4 VAC 20-720-100 Amended 25:3 VA.R. 361 10/1/08 
4 VAC 20-720-106 emer Amended 25:1 VA.R. 24 9/1/08-9/30/08 
4 VAC 20-720-106 Amended 25:3 VA.R. 361 10/1/08 
4 VAC 20-750-10 Amended 24:15 VA.R. 2026 3/1/08 
4 VAC 20-750-10 Repealed 24:19 VA.R. 2754 4/30/08 
4 VAC 20-750-30 Amended 24:15 VA.R. 2026 3/1/08 
4 VAC 20-750-30 Repealed 24:19 VA.R. 2754 4/30/08 
4 VAC 20-750-40 Repealed 24:19 VA.R. 2754 4/30/08 
4 VAC 20-750-50 Repealed 24:19 VA.R. 2754 4/30/08 
4 VAC 20-751-10 emer Amended 25:3 VA.R. 362 9/29/08-10/28/08 
4 VAC 20-751-15 Added 24:15 VA.R. 2027 3/1/08 
4 VAC 20-751-15 emer Amended 25:3 VA.R. 362 9/29/08-10/28/08 
4 VAC 20-751-20 Amended 24:15 VA.R. 2027 3/1/08 
4 VAC 20-751-20 emer Amended 25:3 VA.R. 362 9/29/08-10/28/08 
4 VAC 20-751-20 Amended 25:6 VA.R. 1214 10/29/08 
4 VAC 20-752-20 Amended 24:19 VA.R. 2754 4/30/08 
4 VAC 20-752-30 Amended 24:16 VA.R. 2246 4/1/08 
4 VAC 20-752-30 Amended 24:19 VA.R. 2755 4/30/08 
4 VAC 20-880-10 emer Amended 24:19 VA.R. 2755 5/1/08-5/31/08 
4 VAC 20-880-10 Amended 24:21 VA.R. 2919 6/1/08 
4 VAC 20-880-20 emer Amended 24:19 VA.R. 2755 5/1/08-5/31/08 
4 VAC 20-880-20 Amended 24:19 VA.R. 2756 4/30/08 
4 VAC 20-880-30 emer Amended 24:19 VA.R. 2757 5/1/08-5/31/08 
4 VAC 20-880-30 Amended 24:19 VA.R. 2757 4/30/08 
4 VAC 20-880-30 Amended 24:21 VA.R. 2919 6/1/08 
4 VAC 20-910-45 Amended 24:25 VA.R. 3537 8/1/08 
4 VAC 20-910-45 Amended 25:6 VA.R. 1214 11/1/08 
4 VAC 20-950-47 Amended 24:15 VA.R. 2028 3/1/08 
4 VAC 20-950-48 Amended 24:15 VA.R. 2028 3/1/08 
4 VAC 20-950-48.1 Amended 24:15 VA.R. 2029 3/1/08 
4 VAC 20-960-45 Amended 24:8 VA.R. 964 1/1/08 
4 VAC 20-960-47 Amended 24:8 VA.R. 964 1/1/08 
4 VAC 20-1040-20 Amended 24:8 VA.R. 964 1/1/08 
4 VAC 20-1040-35 Added 24:12 VA.R. 1459 2/1/08 
4 VAC 20-1090-10 emer Amended 24:19 VA.R. 2757 5/1/08-5/31/08 
4 VAC 20-1090-30 Amended 24:8 VA.R. 965 12/1/07 
4 VAC 20-1090-30 emer Amended 24:19 VA.R. 2757 5/1/08-5/31/08 
4 VAC 20-1090-30 Amended 24:19 VA.R. 2760 4/30/08 
4 VAC 20-1090-30 Amended 24:21 VA.R. 2920 6/1/08 
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4 VAC 20-1130-10 through 4 VAC 20-1130-70 Added 24:8 VA.R. 968-970 12/1/07 
4 VAC 20-1140-10 Added 24:19 VA.R. 2763 4/30/08 
4 VAC 20-1140-20 Added 24:19 VA.R. 2763 4/30/08 
4 VAC 20-1140-30 Added 24:19 VA.R. 2763 4/30/08 
4 VAC 20-1150-10 Added 24:25 VA.R. 3538 8/1/08 
4 VAC 20-1150-20 Added 24:25 VA.R. 3538 8/1/08 
4 VAC 20-1170-10 Added 25:6 VA.R. 1215 12/1/08 
4 VAC 20-1170-20 Added 25:6 VA.R. 1215 12/1/08 
4 VAC 25-10-10 through 4 VAC 25-10-90 Repealed 25:5 VA.R. 795 12/25/08 
4 VAC 25-11-10 through 4 VAC 25-11-120 Added 25:5 VA.R. 797-800 12/25/08 
4 VAC 25-130 (Forms) Amended 24:11 VA.R. 1424 -- 
4 VAC 25-150-90 Amended 24:17 VA.R. 2359 6/12/08 
4 VAC 50-10-10 Repealed 25:2 VA.R. 137 10/29/08 
4 VAC 50-10-20 Repealed 25:2 VA.R. 137 10/29/08 
4 VAC 50-10-30 Repealed 25:2 VA.R. 137 10/29/08 
4 VAC 50-11-10 through 4 VAC 50-11-110 Added 25:2 VA.R. 138-141 10/29/08 
4 VAC 50-20-20 through 4 VAC 50-20-90 Amended 24:25 VA.R. 3539-3554 9/26/08 
4 VAC 50-20-51 Added 24:25 VA.R. 3544 9/26/08 
4 VAC 50-20-52 Added 24:25 VA.R. 3545 9/26/08 
4 VAC 50-20-54 Added 24:25 VA.R. 3545 9/26/08 
4 VAC 50-20-58 Added 24:25 VA.R. 3546 9/26/08 
4 VAC 50-20-59 Added 24:25 VA.R. 3546 9/26/08 
4 VAC 50-20-100 through 4 VAC 50-20-140 Repealed 24:25 VA.R. 3554-3558 9/26/08 
4 VAC 50-20-105 Added 24:25 VA.R. 3554 9/26/08 
4 VAC 50-20-125 Added 24:25 VA.R. 3557 9/26/08 
4 VAC 50-20-150 through 4 VAC 50-20-240 Amended 24:25 VA.R. 3558-3563 9/26/08 
4 VAC 50-20-155 Added 24:25 VA.R. 3558 9/26/08 
4 VAC 50-20-165 Added 24:25 VA.R. 3559 9/26/08 
4 VAC 50-20-175 Added 24:25 VA.R. 3560 9/26/08 
4 VAC 50-20-177 Added 24:25 VA.R. 3561 9/26/08 
4 VAC 50-20-250 Repealed 24:25 VA.R. 3564 9/26/08 
4 VAC 50-20-260 through 4 VAC 50-20-320 Amended 24:25 VA.R. 3564-3565 9/26/08 
4 VAC 50-20-330 through 4 VAC 50-20-400 Added 24:25 VA.R. 3565-3567 9/26/08 
4 VAC 50-60-10 Amended 24:20 VA.R. 2842 7/9/08 
4 VAC 50-60-1200 Amended 24:20 VA.R. 2852 7/9/08 
4 VAC 50-60-1210 Amended 24:20 VA.R. 2853 7/9/08 
4 VAC 50-60-1220 Amended 24:20 VA.R. 2854 7/9/08 
4 VAC 50-60-1230 Amended 24:20 VA.R. 2854 7/9/08 
4 VAC 50-60-1240 Amended 24:20 VA.R. 2856 7/9/08 
Title 5. Corporations 
5 VAC 5-20-20 Amended 24:11 VA.R. 1347 2/15/08 
5 VAC 5-20-140 Amended 24:11 VA.R. 1347 2/15/08 
5 VAC 5-20-150 Amended 24:11 VA.R. 1348 2/15/08 
5 VAC 5-20-170 Amended 24:11 VA.R. 1348 2/15/08 
5 VAC 5-20-240 Amended 24:11 VA.R. 1349 2/15/08 
Title 6. Criminal Justice and Corrections 
6 VAC 15-10-10 through 6 VAC 15-10-100 Repealed 25:3 VA.R. 363 11/15/08 
6 VAC 15-11-10 through 6 VAC 15-11-110 Added 25:3 VA.R. 363-366 11/15/08 
6 VAC 15-31-320 Amended 24:25 VA.R. 3568 9/18/08 
6 VAC 15-61-10 through 6 VAC 15-61-300 Repealed 24:8 VA.R. 970 1/24/08 
6 VAC 15-62-10 through 6 VAC 15-62-120 Added 24:8 VA.R. 970-979 1/24/08 
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6 VAC 15-62-110 Amended 24:13 VA.R. 1736 3/3/08 
6 VAC 15-62 (Forms) Amended 24:12 VA.R. 1523 -- 
6 VAC 15-70-10 Amended 25:3 VA.R. 367 11/15/08 
6 VAC 15-70-40 through 6 VAC 15-70-130 Amended 25:3 VA.R. 367-372 11/15/08 
6 VAC 15-70-160 Amended 25:3 VA.R. 372 11/15/08 
6 VAC 20-80-10 through 6 VAC 20-80-90 Amended 24:23 VA.R. 3127-3132 9/1/08 
6 VAC 20-80-100 Repealed 24:23 VA.R. 3132 9/1/08 
6 VAC 20-80-110 Repealed 24:23 VA.R. 3132 9/1/08 
6 VAC 20-160-10 Amended 25:2 VA.R. 141 10/29/08 
6 VAC 20-160-20 Amended 25:2 VA.R. 142 10/29/08 
6 VAC 20-160-30 Amended 25:2 VA.R. 142 10/29/08 
6 VAC 20-160-40 Amended 25:2 VA.R. 143 10/29/08 
6 VAC 20-160-60 Amended 25:2 VA.R. 144 10/29/08 
6 VAC 20-160-70 Amended 25:2 VA.R. 144 10/29/08 
6 VAC 20-160-80 Amended 25:2 VA.R. 144 10/29/08 
6 VAC 20-160-100 Amended 25:2 VA.R. 145 10/29/08 
6 VAC 20-160-120 Amended 25:2 VA.R. 145 10/29/08 
6 VAC 20-171-10 emer Amended 24:23 VA.R. 3134 7/1/08 - 6/30/09 
6 VAC 20-171-50 emer Amended 24:23 VA.R. 3137 7/1/08 - 6/30/09 
6 VAC 20-171-120 emer Amended 24:23 VA.R. 3138 7/1/08 - 6/30/09 
6 VAC 20-171-230 emer Amended 24:23 VA.R. 3139 7/1/08 - 6/30/09 
6 VAC 20-171-320 emer Amended 24:23 VA.R. 3141 7/1/08 - 6/30/09 
6 VAC 20-171-350 emer Amended 24:23 VA.R. 3142 7/1/08 - 6/30/09 
6 VAC 20-171-360 emer Amended 24:23 VA.R. 3145 7/1/08 - 6/30/09 
6 VAC 20-250-10 through 6 VAC 20-250-380 Added 24:23 VA.R. 3146-3161 8/20/08 
6 VAC 35-10-10 through 6 VAC 35-10-150 Repealed 24:25 VA.R. 3573 9/17/08 
6 VAC 35-11-10 through 6 VAC 35-11-110 Added 24:25 VA.R. 3574-3576 9/17/08 
6 VAC 35-20-37 emer Amended 25:3 VA.R. 373 8/1/07-1/31/09 
6 VAC 35-20-37 Amended 25:4 VA.R. 626 12/12/08 
6 VAC 35-51-10 through 6 VAC 35-51-1100 Added 24:25 VA.R. 3577-3610 9/17/08 
6 VAC 35-140-46 Added 25:3 VA.R. 376 12/12/08 
6 VAC 40-10-10 through 6 VAC 40-10-90 Repealed 25:2 VA.R. 146 10/30/08 
6 VAC 40-11-10 through 6 VAC 40-110 Added 25:2 VA.R. 147-149 10/30/08 
6 VAC 40-20-30 Amended 24:26 VA.R. 3718 10/16/08 
6 VAC 40-20-120 Amended 24:26 VA.R. 3718 10/16/08 
6 VAC 40-20-130 Amended 24:26 VA.R. 3718 10/16/08 
6 VAC 40-20-160 Amended 24:26 VA.R. 3718 10/16/08 
6 VAC 40-50-10 through 6 VAC 40-50-80 Added 24:9 VA.R. 1103-1104 2/6/08 
Title 7. Economic Development 
7 VAC 10-20-10 through 7 VAC 10-20-350 Repealed 24:26 VA.R. 3719 9/1/08 
7 VAC 10-21-10 through 7 VAC 10-21-610 Added 24:26 VA.R. 3719-3729 9/1/08 
Title 8. Education 
8 VAC 20-650-30 Amended 24:21 VA.R. 2936 9/15/08 
8 VAC 35-60-20 Amended 25:5 VA.R. 800 11/10/08 
8 VAC 40-10-10 through 8 VAC 40-10-90 Repealed 25:3 VA.R. 376 1/1/09 
8 VAC 40-11-10 through 8 VAC 40-11-110 Added 25:3 VA.R. 377-379 1/1/09 
Title 9. Environment 
9 VAC 5-5-10 through 9 VAC 5-5-110 Added 25:5 VA.R. 801-804 1/1/09 
9 VAC 5-80-5 Added 25:6 VA.R. 1231 12/31/08 
9 VAC 5-80-15 Added 25:6 VA.R. 1234 12/31/08 
9 VAC 5-80-25 Added 25:6 VA.R. 1234 12/31/08 
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9 VAC 5-80-35 Added 25:6 VA.R. 1235 12/31/08 
9 VAC 5-80-150 Amended 25:6 VA.R. 1237 12/31/08 
9 VAC 5-80-230 Amended 25:6 VA.R. 1237 12/31/08 
9 VAC 5-80-270 Amended 25:6 VA.R. 1238 12/31/08 
9 VAC 5-80-510 Amended 25:6 VA.R. 1239 12/31/08 
9 VAC 5-80-590 Amended 25:6 VA.R. 1241 12/31/08 
9 VAC 5-80-670 Amended 25:6 VA.R. 1241 12/31/08 
9 VAC 5-80-860 Amended 25:6 VA.R. 1243 12/31/08 
9 VAC 5-80-990 Amended 25:6 VA.R. 1243 12/31/08 
9 VAC 5-80-1020 Amended 25:6 VA.R. 1244 12/31/08 
9 VAC 5-80-1100 Amended 25:6 VA.R. 1258 12/31/08 
9 VAC 5-80-1110 Amended 25:6 VA.R. 1259 12/31/08 
9 VAC 5-80-1160 Amended 25:6 VA.R. 1244 12/31/08 
9 VAC 5-80-1170 Amended 25:6 VA.R. 1245 12/31/08 
9 VAC 5-80-1290 Amended 25:6 VA.R. 1246 12/31/08 
9 VAC 5-80-1320 Amended 25:6 VA.R. 1264 12/31/08 
9 VAC 5-80-1450 Amended 25:6 VA.R. 1247 12/31/08 
9 VAC 5-80-1460 Amended 25:6 VA.R. 1248 12/31/08 
9 VAC 5-80-1615 Amended 25:6 VA.R. 1218 12/31/08 
9 VAC 5-80-1695 Amended 25:6 VA.R. 1229 12/31/08 
9 VAC 5-80-1765 Amended 25:6 VA.R. 1249 12/31/08 
9 VAC 5-80-1773 Added 25:6 VA.R. 1251 12/31/08 
9 VAC 5-80-1775 Amended 25:6 VA.R. 1251 12/31/08 
9 VAC 5-80-1955 Amended 25:6 VA.R. 1253 12/31/08 
9 VAC 5-80-2060 Amended 25:6 VA.R. 1254 12/31/08 
9 VAC 5-80-2070 Amended 25:6 VA.R. 1255 12/31/08 
9 VAC 5-80-2230 Amended 25:6 VA.R. 1256 12/31/08 
9 VAC 5-91-20 Amended 25:6 VA.R. 1268 12/31/08 
9 VAC 5-140-900 Amended 25:6 VA.R. 1275 12/31/08 
9 VAC 5-140-920 Amended 25:6 VA.R. 1275 12/31/08 
9 VAC 5-140-930 Amended 25:6 VA.R. 1275 12/31/08 
9 VAC 5-151-10 Amended 25:6 VA.R. 1276 12/31/08 
9 VAC 5-151-20 Amended 25:6 VA.R. 1278 12/31/08 
9 VAC 5-151-40 Amended 25:6 VA.R. 1279 12/31/08 
9 VAC 5-151-61 Repealed 25:6 VA.R. 1279 12/31/08 
9 VAC 5-151-70 Amended 25:6 VA.R. 1280 12/31/08 
9 VAC 5-170-20 Amended 25:5 VA.R. 804 1/1/09 
9 VAC 5-170-30 Amended 25:6 VA.R. 1256 12/31/08 
9 VAC 5-170-40 Amended 25:5 VA.R. 806 1/1/09 
9 VAC 5-170-80 Amended 25:5 VA.R. 807 1/1/09 
9 VAC 5-170-90 Repealed 25:5 VA.R. 807 1/1/09 
9 VAC 5-170-100 Repealed 25:5 VA.R. 807 1/1/09 
9 VAC 5-170-110 Repealed 25:5 VA.R. 809 1/1/09 
9 VAC 5-170-180 Amended 25:6 VA.R. 1256 12/31/08 
9 VAC 5-170-190 Amended 25:6 VA.R. 1257 12/31/08 
9 VAC 5-170-200 Amended 25:6 VA.R. 1257 12/31/08 
9 VAC 10-10-10 Repealed 25:4 VA.R. 627 11/26/08 
9 VAC 10-10-20 Repealed 25:4 VA.R. 627 11/26/08 
9 VAC 10-10-30 Repealed 25:4 VA.R. 627 11/26/08 
9 VAC 10-11-10 through 9 VAC 10-11-110 Added 25:4 VA.R. 627-630 11/26/08 
9 VAC 10-20-120 Amended 24:22 VA.R. 3040 8/6/08 
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9 VAC 15-10-10 through 9 VAC 15-10-40 Repealed 25:5 VA.R. 809 1/1/09 
9 VAC 15-11-10 through 9 VAC 15-11-110 Added 25:5 VA.R. 810-813 1/1/09 
9 VAC 20-60-18 Amended 24:9 VA.R. 1106 2/6/08 
9 VAC 20-80-10 Amended 25:2 VA.R. 150 11/1/08 
9 VAC 20-80-60 Amended 25:2 VA.R. 160 11/1/08 
9 VAC 20-80-250 Amended 25:2 VA.R. 166 11/1/08 
9 VAC 20-80-260 Amended 25:2 VA.R. 176 11/1/08 
9 VAC 20-80-270 Amended 25:2 VA.R. 183 11/1/08 
9 VAC 20-80-280 Amended 25:2 VA.R. 191 11/1/08 
9 VAC 20-80-485 Amended 25:2 VA.R. 193 11/1/08 
9 VAC 20-80-500 Amended 25:2 VA.R. 200 11/1/08 
9 VAC 20-80-510 Amended 25:2 VA.R. 203 11/1/08 
9 VAC 25-10-10 through 9 VAC 25-10-40 Repealed 25:5 VA.R. 813 1/1/09 
9 VAC 25-11-10 through 9 VAC 25-11-110 Added 25:5 VA.R. 813-816 1/1/09 
9 VAC 25-32 (Forms) Amended 24:13 VA.R. 1738 -- 
9 VAC 25-120-10 Amended 24:9 VA.R. 1107 2/6/08 
9 VAC 25-120-20 Amended 24:9 VA.R. 1107 2/6/08 
9 VAC 25-120-50 Amended 24:9 VA.R. 1108 2/6/08 
9 VAC 25-120-60 Amended 24:9 VA.R. 1108 2/6/08 
9 VAC 25-120-70 Amended 24:9 VA.R. 1108 2/6/08 
9 VAC 25-120-80 Amended 24:9 VA.R. 1109 2/6/08 
9 VAC 25-120-80 Amended 24:18 VA.R. 2502 6/11/08 
9 VAC 25-193-40 Amended 24:18 VA.R. 2517 6/11/08 
9 VAC 25-193-70 Amended 24:18 VA.R. 2517 6/11/08 
9 VAC 25-196-20 Amended 24:9 VA.R. 1124 2/6/08 
9 VAC 25-196-40 Amended 24:9 VA.R. 1124 2/6/08 
9 VAC 25-196-60 Amended 24:9 VA.R. 1124 2/6/08 
9 VAC 25-196-70 Amended 24:9 VA.R. 1125 2/6/08 
9 VAC 25-196-70 Amended 24:18 VA.R. 2532 6/11/08 
9 VAC 25-210-10 Amended 24:9 VA.R. 1132 2/6/08 
9 VAC 25-210-10 Amended 25:5 VA.R. 894 12/10/08 
9 VAC 25-210-50 Amended 25:5 VA.R. 898 12/10/08 
9 VAC 25-210-60 Amended 24:9 VA.R. 1136 2/6/08 
9 VAC 25-210-60 Amended 25:5 VA.R. 898 12/10/08 
9 VAC 25-210-116 Amended 24:9 VA.R. 1140 2/6/08 
9 VAC 25-210-130 Amended 24:9 VA.R. 1142 2/6/08 
9 VAC 25-210-130 Amended 25:5 VA.R. 902 12/10/08 
9 VAC 25-210-220 Amended 25:5 VA.R. 903 12/10/08 
9 VAC 25-260-30 Amended 24:13 VA.R. 1741 10/22/08 
9 VAC 25-260-30 Amending 24:26 VA.R. 3747 8/12/08 
9 VAC 25-260-30 Amended 25:5 VA.R. 904 10/22/08 
9 VAC 25-640 Appendices I through IX Amended  25:2 VA.R. 217-231 11/1/08 
9 VAC 25-640-10 Amended 25:2 VA.R. 206 11/1/08 
9 VAC 25-640-20 Amended 25:2 VA.R. 209 11/1/08 
9 VAC 25-640-30 Amended 25:2 VA.R. 209 11/1/08 
9 VAC 25-640-50 Amended 25:2 VA.R. 210 11/1/08 
9 VAC 25-640-70 through 9 VAC 25-640-120 Amended 25:2 VA.R. 210-213 11/1/08 
9 VAC 25-640-130 Repealed 25:2 VA.R. 213 11/1/08 
9 VAC 25-640-150 through 9 VAC 25-640-230 Amended 25:2 VA.R. 213-217 11/1/08 
9 VAC 25-640-250 Amended 25:2 VA.R. 217 11/1/08 
9 VAC 25-660-10 Amended 24:9 VA.R. 1144 2/6/08 
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9 VAC 25-660-60 Amended 24:9 VA.R. 1145 2/6/08 
9 VAC 25-660-70 Amended 24:9 VA.R. 1147 2/6/08 
9 VAC 25-660-80 Amended 24:9 VA.R. 1148 2/6/08 
9 VAC 25-660-100 Amended 24:9 VA.R. 1148 2/6/08 
9 VAC 25-670-10 Amended 24:9 VA.R. 1156 2/6/08 
9 VAC 25-670-70 Amended 24:9 VA.R. 1157 2/6/08 
9 VAC 25-670-80 Amended 24:9 VA.R. 1158 2/6/08 
9 VAC 25-670-100 Amended 24:9 VA.R. 1159 2/6/08 
9 VAC 25-680-10 Amended 24:9 VA.R. 1170 2/6/08 
9 VAC 25-680-60 Amended 24:9 VA.R. 1172 2/6/08 
9 VAC 25-680-70 Amended 24:9 VA.R. 1174 2/6/08 
9 VAC 25-680-80 Amended 24:9 VA.R. 1175 2/6/08 
9 VAC 25-680-100 Amended 24:9 VA.R. 1176 2/6/08 
9 VAC 25-690-10 Amended 24:9 VA.R. 1188 2/6/08 
9 VAC 25-690-70 Amended 24:9 VA.R. 1190 2/6/08 
9 VAC 25-690-80 Amended 24:9 VA.R. 1191 2/6/08 
9 VAC 25-690-100 Amended 24:9 VA.R. 1191 2/6/08 
9 VAC 25-720-50 Amended 24:18 VA.R. 2540 6/11/08 
9 VAC 25-720-120 Amended 24:21 VA.R. 2940 8/7/08 
9 VAC 25-720-130 Amended 24:18 VA.R. 2548 6/11/08 
9 VAC 25-740-10 through 9 VAC 25-740-210 Added 24:26 VA.R. 3748-3773 10/1/08 
9 VAC 25-790 (Forms) Added 25:6 VA.R. 1285 -- 
9 VAC 25-820-10 Amended 24:21 VA.R. 2942 8/7/08 
9 VAC 25-820-20 Amended 24:21 VA.R. 2944 8/7/08 
9 VAC 25-820-70 Amended 24:21 VA.R. 2944 8/7/08 
9 VAC 25-860-10 through 9 VAC 25-860-70 Added 25:6 VA.R. 1285-1295 12/24/08 
Title 10. Finance and Financial Institutions 
10 VAC 5-20-30 Amended 24:22 VA.R. 3043 6/23/08 
10 VAC 5-40-5 Added 24:22 VA.R. 3045 7/1/08 
10 VAC 5-40-60 Added 24:22 VA.R. 3045 7/1/08 
10 VAC 5-160-10 Amended 24:26 VA.R. 3775 8/10/08 
10 VAC 5-160-70 Added 24:26 VA.R. 3776 8/10/08 
10 VAC 5-160-80 Added 24:26 VA.R. 3776 8/10/08 
10 VAC 5-200-10 Amended 25:4 VA.R. 637 1/1/09 
10 VAC 5-200-20 Amended 25:4 VA.R. 637 1/1/09 
10 VAC 5-200-33 Added 25:4 VA.R. 638 1/1/09 
10 VAC 5-200-35 Added 25:4 VA.R. 639 1/1/09 
10 VAC 5-200-40 Amended 25:4 VA.R. 641 1/1/09 
10 VAC 5-200-60 Amended 25:4 VA.R. 642 1/1/09 
10 VAC 5-200-70 Amended 25:4 VA.R. 642 1/1/09 
10 VAC 5-200-80 Amended 25:4 VA.R. 643 1/1/09 
10 VAC 5-200-110 Added 25:4 VA.R. 646 1/1/09 
10 VAC 5-200-115 Added 25:4 VA.R. 651 1/1/09 
10 VAC 5-200-120 Added 25:4 VA.R. 650 1/1/09 
Title 11. Gaming 
11 VAC 10-10-10 through 11 VAC 10-10-70 Repealed 25:5 VA.R. 904 12/10/08 
11 VAC 10-11-10 through 11 VAC 10-11-110 Added 25:5 VA.R. 905-907 12/10/08 
11 VAC 10-130-60 Amended 24:16 VA.R. 2247 4/14/08 
11 VAC 10-180-10 Amended 24:16 VA.R. 2247 4/14/08 
11 VAC 10-180-20 Repealed 24:16 VA.R. 2248 4/14/08 
11 VAC 10-180-25 Added 24:16 VA.R. 2250 4/14/08 
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11 VAC 10-180-35 Added 24:16 VA.R. 2250 4/14/08 
11 VAC 10-180-60 Amended 24:16 VA.R. 2251 4/14/08 
11 VAC 10-180-70 Amended 24:16 VA.R. 2256 4/14/08 
11 VAC 10-180-75 Added 24:16 VA.R. 2256 4/14/08 
11 VAC 10-180-80 Amended 24:16 VA.R. 2257 4/14/08 
11 VAC 10-180-85 Amended 24:16 VA.R. 2258 4/14/08 
11 VAC 10-180-110 Amended 24:16 VA.R. 2259 4/14/08 
11 VAC 15-12-10 Repealed 25:4 VA.R. 651 11/26/08 
11 VAC 15-12-20 Repealed 25:4 VA.R. 651 11/26/08 
11 VAC 15-13-10 through 11 VAC 15-13-110 Added 25:4 VA.R. 652-654 11/26/08 
Title 12. Health 
12 VAC 5-10-10 through 12 VAC 5-10-80 Repealed 25:4 VA.R. 654 1/1/09 
12 VAC 5-11-10 through 12 VAC 5-11-110 Added 25:4 VA.R. 655-657 1/1/09 
12 VAC 5-67-10 emer Added 25:4 VA.R. 658 11/1/08-10/31/09 
12 VAC 5-67-20 emer Added 25:4 VA.R. 658 11/1/08-10/31/09 
12 VAC 5-67-30 emer Added 25:4 VA.R. 658 11/1/08-10/31/09 
12 VAC 5-90-370 Added 24:19 VA.R. 2777 7/1/08 
12 VAC 5-195-10 through 12 VAC 5-195-670 Added 24:19 VA.R. 2778-2802 5/26/08 
12 VAC 5-220-10 Amended 24:11 VA.R. 1350 3/5/08 
12 VAC 5-220-110 Amended 24:11 VA.R. 1353 3/5/08 
12 VAC 5-220-110 Amended 25:1 VA.R. 26 10/15/08 
12 VAC 5-220-130 Amended 24:11 VA.R. 1354 3/5/08 
12 VAC 5-220-160 Amended 25:1 VA.R. 25 10/15/08 
12 VAC 5-220-200 Amended 24:11 VA.R. 1354 3/5/08 
12 VAC 5-220-200 Amended 25:1 VA.R. 26 10/15/08 
12 VAC 5-371-150 Amended 24:11 VA.R. 1357 3/5/08 
12 VAC 5-381-10 through 12VAC5-381-40 Amended 24:11 VA.R. 1358-1361 3/5/08 
12 VAC 5-381-60 through 12VAC5-381-100 Amended 24:11 VA.R. 1361-1362 3/5/08 
12 VAC 5-381-120 Amended 24:11 VA.R. 1362 3/5/08 
12 VAC 5-381-140 Amended 24:11 VA.R. 1362 3/5/08 
12 VAC 5-381-150 Amended 24:11 VA.R. 1362 3/5/08 
12 VAC 5-381-240 Amended 24:11 VA.R. 1363 3/5/08 
12 VAC 5-381-280 Amended 24:11 VA.R. 1363 3/5/08 
12 VAC 5-391-10 Amended 24:11 VA.R. 1364 3/5/08 
12 VAC 5-391-30 through 12 VAC 5-391-100 Amended 24:11 VA.R. 1366-1368 3/5/08 
12 VAC 5-391-120 Amended 24:11 VA.R. 1368 3/5/08 
12 VAC 5-391-130 Amended 24:11 VA.R. 1368 3/5/08 
12 VAC 5-391-150 Amended 24:11 VA.R. 1369 3/5/08 
12 VAC 5-391-160 Amended 24:11 VA.R. 1369 3/5/08 
12 VAC 5-391-250 Amended 24:11 VA.R. 1370 3/5/08 
12 VAC 5-391-280 Amended 24:11 VA.R. 1370 3/5/08 
12 VAC 5-410-230 Amended 24:11 VA.R. 1371 3/5/08 
12 VAC 5-481-10 Amended 24:18 VA.R. 2566 6/12/08 
12 VAC 5-481-10 Amended 25:2 VA.R. 231 11/1/08 
12 VAC 5-481-20 Amended 24:18 VA.R. 2592 6/12/08 
12 VAC 5-481-30 Amended 24:18 VA.R. 2592 6/12/08 
12 VAC 5-481-90 Amended 24:18 VA.R. 2592 6/12/08 
12 VAC 5-481-100 Amended 24:18 VA.R. 2593 6/12/08 
12 VAC 5-481-110 Amended 24:18 VA.R. 2593 6/12/08 
12 VAC 5-481-130 Amended 24:18 VA.R. 2594 6/12/08 
12 VAC 5-481-150 Amended 24:18 VA.R. 2594 6/12/08 
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12 VAC 5-481-200 Repealed 24:18 VA.R. 2594 6/12/08 
12 VAC 5-481-230 through 12 VAC 5-481-270 Amended 24:18 VA.R. 2594-2595 6/12/08 
12 VAC 5-481-340 Amended 24:18 VA.R. 2595 6/12/08 
12 VAC 5-481-370 through 12 VAC 5-481-450 Amended 24:18 VA.R. 2597-2607 6/12/08 
12 VAC 5-481-390 Amended 25:2 VA.R. 256 11/1/08 
12 VAC 5-481-400 Amended 25:2 VA.R. 256 11/1/08 
12 VAC 5-481-450 Amended 25:2 VA.R. 257 11/1/08 
12 VAC 5-481-451 Added 24:25 VA.R. 3612 10/3/08 
12 VAC 5-481-460 Repealed 24:18 VA.R. 2607 6/12/08 
12 VAC 5-481-470 Amended 24:18 VA.R. 2608 6/12/08 
12 VAC 5-481-480 Amended 24:18 VA.R. 2610 6/12/08 
12 VAC 5-481-480 Amended 25:2 VA.R. 260 11/1/08 
12 VAC 5-481-500 Amended 24:18 VA.R. 2619 6/12/08 
12 VAC 5-481-510 Amended 24:18 VA.R. 2620 6/12/08 
12 VAC 5-481-530 through 12 VAC 5-481-590 Amended 24:18 VA.R. 2622-2626 6/12/08 
12 VAC 5-481-571 Added 24:18 VA.R. 2624 6/12/08 
12 VAC 5-481-630 through 12 VAC 5-481-760 Amended 24:18 VA.R. 2626-2629 6/12/08 
12 VAC 5-481-780 Amended 24:18 VA.R. 2629 6/12/08 
12 VAC 5-481-790 Amended 24:18 VA.R. 2629 6/12/08 
12 VAC 5-481-800 Repealed 24:18 VA.R. 2629 6/12/08 
12 VAC 5-481-810 through 12 VAC 5-481-910 Amended 24:18 VA.R. 2630-2631 6/12/08 
12 VAC 5-481-930 through 12 VAC 5-481-1050 Amended 24:18 VA.R. 2632-2633 6/12/08 
12 VAC 5-481-971 Added 24:18 VA.R. 2632 6/12/08 
12 VAC 5-481-1070 Amended 24:18 VA.R. 2633 6/12/08 
12 VAC 5-481-1090 Amended 24:18 VA.R. 2633 6/12/08 
12 VAC 5-481-1100 Amended 24:18 VA.R. 2633 6/12/08 
12 VAC 5-481-1110 Amended 24:18 VA.R. 2633 6/12/08 
12 VAC 5-481-1130 Amended 24:18 VA.R. 2634 6/12/08 
12 VAC 5-481-1151 Added 24:18 VA.R. 2634 6/12/08 
12 VAC 5-481-1160 Repealed 24:18 VA.R. 2635 6/12/08 
12 VAC 5-481-1161 Added 24:18 VA.R. 2635 6/12/08 
12 VAC 5-481-1190 Amended 24:18 VA.R. 2637 6/12/08 
12 VAC 5-481-1200 Amended 24:18 VA.R. 2638 6/12/08 
12 VAC 5-481-1220 through 12 VAC 5-481-1250 Amended 24:18 VA.R. 2639-2640 6/12/08 
12 VAC 5-481-1270 Amended 24:18 VA.R. 2640 6/12/08 
12 VAC 5-481-1300 Amended 24:18 VA.R. 2640 6/12/08 
12 VAC 5-481-1310 Amended 24:18 VA.R. 2641 6/12/08 
12 VAC 5-481-1320 Amended 24:18 VA.R. 2641 6/12/08 
12 VAC 5-481-1350 Amended 24:18 VA.R. 2644 6/12/08 
12 VAC 5-481-1380 Amended 24:18 VA.R. 2644 6/12/08 
12 VAC 5-481-1420 Amended 24:18 VA.R. 2644 6/12/08 
12 VAC 5-481-1440 Amended 24:18 VA.R. 2644 6/12/08 
12 VAC 5-481-1490 Amended 24:18 VA.R. 2645 6/12/08 
12 VAC 5-481-1520 Amended 24:18 VA.R. 2645 6/12/08 
12 VAC 5-481-1540 Repealed 24:18 VA.R. 2645 6/12/08 
12 VAC 5-481-1550 Repealed 24:18 VA.R. 2646 6/12/08 
12 VAC 5-481-1560 Amended 24:18 VA.R. 2646 6/12/08 
12 VAC 5-481-1570 Amended 24:18 VA.R. 2647 6/12/08 
12 VAC 5-481-1670 through 12 VAC 5-481-2040 Amended 24:18 VA.R. 2647-2650 6/12/08 
12 VAC 5-481-2001 Added 24:18 VA.R. 2649 6/12/08 
12 VAC 5-481-2050 Repealed 24:18 VA.R. 2650 6/12/08 
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12 VAC 5-481-2060 Amended 24:18 VA.R. 2651 6/12/08 
12 VAC 5-481-2070 Amended 24:18 VA.R. 2651 6/12/08 
12 VAC 5-481-2080 Amended 24:18 VA.R. 2651 6/12/08 
12 VAC 5-481-2100 Amended 24:18 VA.R. 2651 6/12/08 
12 VAC 5-481-2230 Amended 24:18 VA.R. 2652 6/12/08 
12 VAC 5-481-2240 Amended 24:18 VA.R. 2653 6/12/08 
12 VAC 5-481-2260 Amended 24:18 VA.R. 2653 6/12/08 
12 VAC 5-481-2270 Amended 24:18 VA.R. 2653 6/12/08 
12 VAC 5-481-2280 Amended 24:18 VA.R. 2654 6/12/08 
12 VAC 5-481-2330 Amended 24:18 VA.R. 2654 6/12/08 
12 VAC 5-481-2420 Amended 24:18 VA.R. 2654 6/12/08 
12 VAC 5-481-2430 Amended 24:18 VA.R. 2655 6/12/08 
12 VAC 5-481-2470 Amended 24:18 VA.R. 2655 6/12/08 
12 VAC 5-481-2490 Amended 24:18 VA.R. 2655 6/12/08 
12 VAC 5-481-2510 Amended 24:18 VA.R. 2656 6/12/08 
12 VAC 5-481-2530 Amended 24:18 VA.R. 2656 6/12/08 
12 VAC 5-481-2540 Amended 24:18 VA.R. 2656 6/12/08 
12 VAC 5-481-2550 Amended 24:18 VA.R. 2657 6/12/08 
12 VAC 5-481-2571 Added 24:18 VA.R. 2657 6/12/08 
12 VAC 5-481-2572 Added 24:18 VA.R. 2659 6/12/08 
12 VAC 5-481-2573 Added 24:18 VA.R. 2660 6/12/08 
12 VAC 5-481-2660 through 12 VAC 5-481-2950 Amended 24:18 VA.R. 2660-2661 6/12/08 
12 VAC 5-481-2870 Amended 25:2 VA.R. 267 11/1/08 
12 VAC 5-481-2970 Amended 24:18 VA.R. 2661 6/12/08 
12 VAC 5-481-2980 Amended 24:18 VA.R. 2662 6/12/08 
12 VAC 5-481-3000 through 12 VAC 5-481-3040 Amended 24:18 VA.R. 2663-2665 6/12/08 
12 VAC 5-481-3070 through 12 VAC 5-481-3140 Amended 24:18 VA.R. 2667-2670 6/12/08 
12 VAC 5-481-3050 Repealed 24:18 VA.R. 2665 6/12/08 
12 VAC 5-481-3051 Added 24:18 VA.R. 2666 6/12/08 
12 VAC 5-481-3091 Added 24:18 VA.R. 2668 6/12/08 
12 VAC 5-481-3151 Added 24:18 VA.R. 2670 6/12/08 
12 VAC 5-481-3160 Amended 24:18 VA.R. 2671 6/12/08 
12 VAC 5-481-3160 Amended 25:2 VA.R. 267 11/1/08 
12 VAC 5-481-3200 through 12 VAC 5-481-3270 Amended 24:18 VA.R. 2671-2675 6/12/08 
12 VAC 5-481-3241 Added 24:18 VA.R. 2673 6/12/08 
12 VAC 5-481-3261 Added 24:18 VA.R. 2674 6/12/08 
12 VAC 5-481-3290 Amended 24:18 VA.R. 2675 6/12/08 
12 VAC 5-481-3300 Amended 24:18 VA.R. 2675 6/12/08 
12 VAC 5-481-3340 Amended 24:18 VA.R. 2675 6/12/08 
12 VAC 5-481-3350 Amended 24:18 VA.R. 2675 6/12/08 
12 VAC 5-481-3400 Amended 24:18 VA.R. 2676 6/12/08 
12 VAC 5-481-3430 Amended 24:18 VA.R. 2677 6/12/08 
12 VAC 5-481-3440 Amended 24:18 VA.R. 2683 6/12/08 
12 VAC 5-481-3480 Amended 24:18 VA.R. 2684 6/12/08 
12 VAC 5-481-3490 Amended 24:18 VA.R. 2684 6/12/08 
12 VAC 5-481-3510 Amended 24:18 VA.R. 2684 6/12/08 
12 VAC 5-481-3520 Amended 24:18 VA.R. 2685 6/12/08 
12 VAC 5-481-3530 Amended 24:18 VA.R. 2685 6/12/08 
12 VAC 5-481-3560 Amended 24:18 VA.R. 2686 6/12/08 
12 VAC 5-481-3580 Amended 24:18 VA.R. 2687 6/12/08 
12 VAC 5-481-3600 Amended 24:18 VA.R. 2687 6/12/08 
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12 VAC 5-481-3610 Amended 24:18 VA.R. 2688 6/12/08 
12 VAC 5-481-3650 Amended 24:18 VA.R. 2688 6/12/08 
12 VAC 5-481-3670 Repealed 24:18 VA.R. 2689 6/12/08 
12 VAC 5-481-3680 through 12 VAC 5-481-3780 Added 24:18 VA.R. 2689-2715 6/12/08 
12 VAC 5-481-3710 Amended 25:2 VA.R. 267 11/1/08 
12 VAC 5-590-10 Amended 25:5 VA.R. 908 12/10/08 
12 VAC 5-590-370 Amended 25:5 VA.R. 916 12/10/08 
12 VAC 5-590-410 Amended 25:5 VA.R. 955 12/10/08 
12 VAC 5-590-420 Amended 25:5 VA.R. 959 12/10/08 
12 VAC 5-590-440 Amended 25:5 VA.R. 994 12/10/08 
12 VAC 5-590-500 Amended 25:5 VA.R. 998 12/10/08 
12 VAC 5-590-530 Amended 25:5 VA.R. 999 12/10/08 
12 VAC 5-590-540 Amended 25:5 VA.R. 1011 12/10/08 
12 VAC 5-590-545 Amended 25:5 VA.R. 1016 12/10/08 
12 VAC 5-590-550 Amended 25:5 VA.R. 1021 12/10/08 
12 VAC 30-5-10 through 12 VAC 30-5-110 Added 25:3 VA.R. 380-383 11/12/08 
12 VAC 30-10-815 Added 25:4 VA.R. 662 11/26/08 
12 VAC 30-40-290 emer Amended 25:1 VA.R. 35 8/27/08-8/26/09 
12 VAC 30-50-130 emer Amended 24:23 VA.R. 3165 7/2/08 - 7/1/09 
12 VAC 30-50-130 Amended 25:5 VA.R. 1041 12/10/08 
12 VAC 30-50-140 emer Amended 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-50-150 emer Amended 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-50-180 emer Amended 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-50-228 emer Added 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-50-229.1 Repealed 25:5 VA.R. 1045 12/10/08 
12 VAC 30-50-491 emer Added 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-50-530 Amended 25:5 VA.R. 1049 12/10/08 
12 VAC 30-60-180 emer Added 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-60-185 emer Added 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-60-500 emer Added 25:3 VA.R. 384 8/8/07-2/7/09 
12 VAC 30-70-70 Amended 25:3 VA.R. 387 11/27/08 
12 VAC 30-70-221 Amended 24:21 VA.R. 2959 7/23/08 
12 VAC 30-70-261 Amended 25:3 VA.R. 388 11/27/08 
12 VAC 30-70-271 Amended 25:3 VA.R. 388 11/27/08 
12 VAC 30-70-311 Amended 24:26 VA.R. 3778 10/15/08 
12 VAC 30-70-321 Amended 24:26 VA.R. 3778 10/15/08 
12 VAC 30-70-500 Repealed 25:3 VA.R. 389 11/27/08 
12 VAC 30-80-30 Erratum 24:17 VA.R. 2473 -- 
12 VAC 30-80-30 Amended 24:21 VA.R. 2962 7/23/08 
12 VAC 30-80-32 emer Added 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-80-40 emer Amended 24:25 VA.R. 3617 8/4/08-8/3/09 
12 VAC 30-80-75 Added 24:21 VA.R. 2965 7/23/08 
12 VAC 30-80-190 emer Amended 25:1 VA.R. 41 8/27/08-8/26/09 
12 VAC 30-90-41 Amended 24:26 VA.R. 3778 10/15/08 
12 VAC 30-90-264 Amended 25:3 VA.R. 390 11/27/08 
12 VAC 30-100-10 through 12 VAC 30-100-60 Repealed 25:3 VA.R. 383-384 11/12/08 
12 VAC 30-100-170 Amended 24:25 VA.R. 3622 10/2/08 
12 VAC 30-120-70 emer Amended 24:23 VA.R. 3168 7/1/08 - 6/30/09 
12 VAC 30-120-90 emer Amended 24:23 VA.R. 3169 7/1/08 - 6/30/09 
12 VAC 30-120-100 Amended 24:26 VA.R. 3781 10/15/08 
12 VAC 30-120-140 emer Amended 24:23 VA.R. 3171 7/1/08 - 6/30/09 
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12 VAC 30-120-211 emer Amended 24:23 VA.R. 3174 7/1/08 - 6/30/09 
12 VAC 30-120-213 emer Amended 24:23 VA.R. 3177 7/1/08 - 6/30/09 
12 VAC 30-120-225 emer Amended 24:23 VA.R. 3178 7/1/08 - 6/30/09 
12 VAC 30-120-229 emer Amended 24:23 VA.R. 3181 7/1/08 - 6/30/09 
12 VAC 30-120-237 emer Amended 24:23 VA.R. 3182 7/1/08 - 6/30/09 
12 VAC 30-120-247 emer Amended 24:23 VA.R. 3184 7/1/08 - 6/30/09 
12 VAC 30-120-310 emer Amended 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-120-370 emer Amended 25:3 VA.R. 393 9/1/07-3/3/09 
12 VAC 30-120-380 emer Amended 25:3 VA.R. 393 9/1/07-3/3/09 
12 VAC 30-120-380 emer Amended 25:3 VA.R. 393 7/1/07-12/29/08 
12 VAC 30-120-700 emer Amended 24:23 VA.R. 3185 7/1/08 - 6/30/09 
12 VAC 30-120-710 emer Amended 24:23 VA.R. 3189 7/1/08 - 6/30/09 
12 VAC 30-120-754 emer Amended 24:23 VA.R. 3190 7/1/08 - 6/30/09 
12 VAC 30-120-758 emer Amended 24:23 VA.R. 3191 7/1/08 - 6/30/09 
12 VAC 30-120-762 emer Amended 24:23 VA.R. 3192 7/1/08 - 6/30/09 
12 VAC 30-120-770 emer Amended 24:23 VA.R. 3193 7/1/08 - 6/30/09 
12 VAC 30-120-900 emer Amended 24:23 VA.R. 3195 7/1/08 - 6/30/09 
12 VAC 30-120-910 emer Amended 24:23 VA.R. 3197 7/1/08 - 6/30/09 
12 VAC 30-120-920 emer Amended 24:23 VA.R. 3198 7/1/08 - 6/30/09 
12 VAC 30-120-970 emer Amended 24:23 VA.R. 3200 7/1/08 - 6/30/09 
12 VAC 30-120-1500 emer Amended 24:23 VA.R. 3202 7/1/08 - 6/30/09 
12 VAC 30-120-1550 emer Amended 24:23 VA.R. 3204 7/1/08 - 6/30/09 
12 VAC 30-120-2000 emer Added 24:23 VA.R. 3206 7/1/08 - 6/30/09 
12 VAC 30-120-2010 emer Added 24:23 VA.R. 3207 7/1/08 - 6/30/09 
12 VAC 30-135-10 Amended 24:26 VA.R. 3783 10/16/08 
12 VAC 30-135-20 Amended 24:26 VA.R. 3783 10/16/08 
12 VAC 30-135-30 Amended 24:26 VA.R. 3783 10/16/08 
12 VAC 30-135-40 Amended 24:26 VA.R. 3783 10/16/08 
12 VAC 30-135-70 Amended 24:26 VA.R. 3784 10/16/08 
12 VAC 35-11-10 through 12 VAC 35-11-110 Repealed 25:2 VA.R. 271 10/29/08 
12 VAC 35-12-10 through 12 VAC 35-12-110 Added 25:2 VA.R. 271-274 10/29/08 
12 VAC 35-105-115 Added 24:11 VA.R. 1372 3/5/08 
Title 13. Housing 
13 VAC 5-10-10 through 13 VAC 5-10-120 Repealed 25:4 VA.R. 666 11/26/08 
13 VAC 5-11-10 through 13 VAC 5-11-110 Added 25:4 VA.R. 667-669 11/26/08 
13 VAC 5-21-10 Amended 24:14 VA.R. 1894 5/1/08 
13 VAC 5-21-20 Amended 24:14 VA.R. 1894 5/1/08 
13 VAC 5-21-31 Amended 24:14 VA.R. 1895 5/1/08 
13 VAC 5-21-41 Amended 24:14 VA.R. 1895 5/1/08 
13 VAC 5-21-45 Amended 24:14 VA.R. 1895 5/1/08 
13 VAC 5-21-51 Amended 24:14 VA.R. 1895 5/1/08 
13 VAC 5-21-61 Amended 24:14 VA.R. 1896 5/1/08 
13 VAC 5-31-20 through 13 VAC 5-31-50 Amended 24:14 VA.R. 1897-1898 5/1/08 
13 VAC 5-31-70 through 13 VAC 5-31-170 Repealed 24:14 VA.R. 1898-1903 5/1/08 
13 VAC 5-31-75 Added 24:14 VA.R. 1898 5/1/08 
13 VAC 5-31-85 Added 24:14 VA.R. 1900 5/1/08 
13 VAC 5-31-200 Amended 24:14 VA.R. 1904 5/1/08 
13 VAC 5-31-210 Amended 24:14 VA.R. 1904 5/1/08 
13 VAC 5-31-215 through 13 VAC 5-31-270 Added 24:14 VA.R. 1904-1905 5/1/08 
13 VAC 5-51-21 through 13 VAC 5-51-51 Amended 24:14 VA.R. 1907-1910 5/1/08 
13 VAC 5-51-81 Amended 24:14 VA.R. 1910 5/1/08 
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13 VAC 5-51-81 Amended 24:25 VA.R. 3622 10/1/08 
13 VAC 5-51-85 Amended 24:14 VA.R. 1921 5/1/08 
13 VAC 5-51-91 Amended 24:14 VA.R. 1924 5/1/08 
13 VAC 5-51-130 through 13 VAC 5-51-135 Amended 24:14 VA.R. 1925-1928 5/1/08 
13 VAC 5-51-143 Added 24:14 VA.R. 1928 5/1/08 
13 VAC 5-51-145 Amended 24:14 VA.R. 1932 5/1/08 
13 VAC 5-51-150 Amended 24:14 VA.R. 1932 5/1/08 
13 VAC 5-51-152 Repealed 24:14 VA.R. 1937 5/1/08 
13 VAC 5-51-154 Amended 24:14 VA.R. 1937 5/1/08 
13 VAC 5-51-155 Amended 24:14 VA.R. 1939 5/1/08 
13 VAC 5-63-10 through 13 VAC 5-63-50 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-70 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-80 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-100 through 13 VAC 5-63-130 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-150 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-160 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-190 through 13 VAC 5-63-260 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-225 Repealed 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-265 Repealed 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-267 Added 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-270 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-280 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-300 through 13 VAC 5-63-360 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-335 Added 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-400 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-430 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-432 Repealed 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-434 through 13 VAC 5-63-450 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-470 through 13 VAC 5-63-500 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-520 Amended 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-525 Added 24:14 VA.R. 1941 5/1/08 
13 VAC 5-63-550 Repealed 24:14 VA.R. 1941 5/1/08 
13 VAC 5-91-20 Amended 24:14 VA.R. 1943 5/1/08 
13 VAC 5-91-100 Amended 24:14 VA.R. 1943 5/1/08 
13 VAC 5-91-110 Repealed 24:14 VA.R. 1944 5/1/08 
13 VAC 5-91-115 Added 24:14 VA.R. 1944 5/1/08 
13 VAC 5-91-120 Amended 24:14 VA.R. 1944 5/1/08 
13 VAC 5-91-160 Amended 24:14 VA.R. 1945 5/1/08 
13 VAC 5-91-270 Amended 24:14 VA.R. 1945 5/1/08 
13 VAC 5-95-10 Amended 24:14 VA.R. 1947 5/1/08 
13 VAC 5-95-30 Amended 24:14 VA.R. 1948 5/1/08 
13 VAC 5-112-340 Amended 24:8 VA.R. 979 1/23/08 
13 VAC 5-200-10 Amended 24:26 VA.R. 3784 10/1/08 
13 VAC 5-200-40 through 13 VAC 5-200-80 Amended 24:26 VA.R. 3784-3785 10/1/08 
13 VAC 5-200-100 Amended 24:26 VA.R. 3785 10/1/08 
13 VAC 6-10-10 through 13 VAC 6-10-120 Repealed 25:3 VA.R. 394 11/13/08 
13 VAC 6-11-10 through 13 VAC 6-11-110 Added 25:3 VA.R. 394-397 11/13/08 
13 VAC 10-180-10 Amended 24:11 VA.R. 1373 2/4/08 
13 VAC 10-180-50 Amended 24:11 VA.R. 1374 2/4/08 
13 VAC 10-180-60 Amended 24:11 VA.R. 1376 2/4/08 
13 VAC 10-180-60 Amended 24:11 VA.R. 1387 2/4/08 
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13 VAC 10-180-100 Amended 24:11 VA.R. 1397 2/4/08 
Title 14. Insurance 
14 VAC 5-30-30 Amended 24:15 VA.R. 2153 4/1/08 
14 VAC 5-200-185 Amended 24:15 VA.R. 2155 4/1/08 
14 VAC 5-211-50 Amended 24:22 VA.R. 3063 7/1/08 
14 VAC 5-211-90 Amended 24:22 VA.R. 3063 7/1/08 
14 VAC 5-211-100 Amended 24:22 VA.R. 3063 7/1/08 
14 VAC 5-215 (Forms) Amended 24:17 VA.R. 2452 -- 
14 VAC 5-270-10 through 14 VAC 5-270-150 Amended 24:12 VA.R. 1460-1470 1/1/10 
14 VAC 5-270-144 Added 24:12 VA.R. 1467 1/1/10 
14 VAC 5-270-146 Added 24:12 VA.R. 1468 1/1/10 
14 VAC 5-270-148 Added 24:12 VA.R. 1469 1/1/10 
14 VAC 5-270-170 Amended 24:12 VA.R. 1470 1/1/10 
14 VAC 5-270-174 Added 24:12 VA.R. 1470 1/1/10 
14 VAC 5-270-180 Amended 24:12 VA.R. 1470 1/1/10 
14 VAC 5-395-40 Amended 24:26 VA.R. 3811 8/29/08 
Title 15. Judicial 
15 VAC 5-80-50 Amended 24:23 VA.R. 3211 7/1/08 
Title 16. Labor and Employment 
16 VAC 15-10-10 through 16 VAC 15-10-100 Repealed 25:4 VA.R. 672 11/26/08 
16 VAC 15-11-10 through 16 VAC 15-11-110 Added 25:4 VA.R. 672-675 11/26/08 
16 VAC 15-21-30 Amended 24:23 VA.R. 3213 8/21/08 
16 VAC 15-30-40 Amended 24:25 VA.R. 3632 9/18/08 
16 VAC 15-30-190 Amended 24:23 VA.R. 3214 8/21/08 
16 VAC 20-10-10 through 16 VAC 20-10-100 Repealed 25:4 VA.R. 675 11/27/08 
16 VAC 20-11-10 through 16 VAC 20-11-110 Added 25:4 VA.R. 676-678 11/27/08 
16 VAC 20-20-20 Amended 24:22 VA.R. 3065 8/7/08 
16 VAC 20-20-40 Amended 24:22 VA.R. 3066 8/7/08 
16 VAC 20-20-50 Amended 24:22 VA.R. 3068 8/7/08 
16 VAC 20-20-60 Amended 24:22 VA.R. 3069 8/7/08 
16 VAC 20-20-80 Amended 24:22 VA.R. 3070 8/7/08 
16 VAC 20-20-110 Amended 24:22 VA.R. 3070 8/7/08 
16 VAC 25-10-10 through 16 VAC 25-10-120 Repealed 24:26 VA.R. 3811 10/1/08 
16 VAC 25-11-10 through 16 VAC 25-11-110 Added 24:26 VA.R. 3811-3814 10/1/08 
16 VAC 25-90-1910.6 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.68 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.94 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.103 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.107 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.110 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.111 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.132 Added 24:16 VA.R. 2263 6/1/08 
16 VAC 25-90-1910.144 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.243 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.251 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.253 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-90-1910.261 Added 24:16 VA.R. 2262 6/1/08 
16 VAC 25-100-1915.152 Added 24:16 VA.R. 2263 6/1/08 
16 VAC 25-120-1917.96 Added 24:16 VA.R. 2263 6/1/08 
16 VAC 25-130-1918.106 Added 24:16 VA.R. 2263 6/1/08 
16 VAC 25-175-1926.95 Added 24:16 VA.R. 2263 6/1/08 
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16 VAC 30-11-10 through 16 VAC 30-11-30 Repealed 25:6 VA.R. 1307 12/24/08 
16 VAC 30-12-10 through 16 VAC 30-12-110 Added 25:6 VA.R. 1307-1310 12/24/08 
Title 17. Libraries and Cultural Resources 
17 VAC 5-10-10 through 17 VAC 5-10-40 Repealed 25:6 VA.R. 1310 12/24/08 
17 VAC 5-11-10 through 17 VAC 5-11-110 Added 25:6 VA.R. 1311-1313 12/24/08 
17 VAC 10-10-10 through 17 VAC 10-10-40 Repealed 25:6 VA.R. 1313 12/24/08 
17 VAC 10-11-10 through 17 VAC 10-11-110 Added 25:6 VA.R. 1314-1316 12/24/08 
17 VAC 15-10-10 Repealed 25:5 VA.R. 1064 12/10/08 
17 VAC 15-11-10 through 17 VAC 15-11-110 Added 25:5 VA.R. 1065-1067 12/10/08 
17 VAC 15-120-10 Added 25:6 VA.R. 1317 12/24/08 
17 VAC 15-120-20 Added 25:6 VA.R. 1317 12/24/08 
17 VAC 15-120-30 Added 25:6 VA.R. 1317 12/24/08 
Title 18. Professional and Occupational Licensing 
18 VAC 5-10-10 through 18 VAC 5-10-90 Repealed 25:4 VA.R. 678 11/26/08 
18 VAC 5-11-10 through 18 VAC 5-11-110 Added 25:4 VA.R. 679-682 11/26/08 
18 VAC 10-10-10 through 18 VAC 10-10-90 Repealed 25:4 VA.R. 682 11/27/08 
18 VAC 10-11-10 through 18 VAC 10-11-110 Added 25:4 VA.R. 682-685 11/27/08 
18 VAC 10-20-10 Amended 25:3 VA.R. 397 12/1/08 
18 VAC 10-20-120 Amended 25:3 VA.R. 399 12/1/08 
18 VAC 10-20-120 Amended 25:5 VA.R. 1068 1/1/09 
18 VAC 10-20-140 Amended 25:5 VA.R. 1068 1/1/09 
18 VAC 10-20-280 Amended 25:3 VA.R. 399 12/1/08 
18 VAC 10-20-295 Amended 25:3 VA.R. 400 12/1/08 
18 VAC 10-20-310 Amended 25:3 VA.R. 400 12/1/08 
18 VAC 10-20-340 Amended 25:3 VA.R. 401 12/1/08 
18 VAC 10-20-350 Amended 25:3 VA.R. 401 12/1/08 
18 VAC 10-20-360 Amended 25:3 VA.R. 401 12/1/08 
18 VAC 10-20-380 Amended 25:3 VA.R. 402 12/1/08 
18 VAC 10-20-382 Added 25:3 VA.R. 403 12/1/08 
18 VAC 10-20-392 Added 25:3 VA.R. 404 12/1/08 
18 VAC 10-20-395 Added 25:3 VA.R. 404 12/1/08 
18 VAC 10-20-760 Amended 25:3 VA.R. 404 12/1/08 
18 VAC 15-10-10 through 18 VAC 15-10-90 Repealed 25:1 VA.R. 55 10/15/08 
18 VAC 15-11-10 through 18 VAC 15-11-110 Added 25:1 VA.R. 55-58 10/15/08 
18 VAC 15-20-451 Amended 24:17 VA.R. 2455 8/1/08 
18 VAC 25-10-10 through 18 VAC 25-10-90 Repealed 25:6 VA.R. 1318 12/24/08 
18 VAC 25-11-10 through 18 VAC 25-11-110 Added 25:6 VA.R. 1319-1321 12/24/08 
18 VAC 30-10-10 through 18 VAC 30-10-120 Repealed 25:5 VA.R. 1070 12/10/08 
18 VAC 30-11-10 through 18 VAC 30-11-110 Added 25:5 VA.R. 1070-1073 12/10/08 
18 VAC 30-20 (Forms) Amended 24:26 VA.R. 3814 -- 
18 VAC 30-20-80 Amended 24:10 VA.R. 1284 2/20/08 
18 VAC 30-20-170 Amended 24:10 VA.R. 1284 2/20/08 
18 VAC 30-20-171 Amended 24:10 VA.R. 1285 2/20/08 
18 VAC 41-10-10 through 18 VAC 41-10-90 Repealed 25:6 VA.R. 1321 12/24/08 
18 VAC 41-11-10 through 18 VAC 41-11-110 Added 25:6 VA.R. 1322-1325 12/24/08 
18 VAC 45-10-10 through 18 VAC 45- 10-90 Repealed 24:26 VA.R. 3815 10/2/08 
18 VAC 45-11-10 through 18 VAC 45-11-110 Added 24:26 VA.R. 3815-3818 10/2/08 
18 VAC 47-10-10 through 18 VAC 47-10-90 Repealed 25:6 VA.R. 1325 12/24/08 
18 VAC 47-11-10 through 18 VAC 47-11-110 Added 25:6 VA.R. 1325-1328 12/24/08 
18 VAC 48-10-10 through 18 VAC 48-10-110 Added 25:3 VA.R. 411-414 11/13/08 
18 VAC 48-20-10 through 18 VAC 48-20-730 emer Added 25:5 VA.R. 1074-1093 11/13/08-11/12/09 
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18 VAC 48-40-10 through 18 VAC 48-40-110 Added 25:4 VA.R. 685-688 11/27/08 
18 VAC 48-50-10 through 18 VAC 48-50-200 emer Added 25:5 VA.R. 1095-1100 11/13/08-11/12/09 
18 VAC 48-60-10 through 18 VAC 48-60-60 Added 25:4 VA.R. 688-689 11/27/08 
18 VAC 50-10-10 through 18 VAC 50-10-90 Repealed 25:6 VA.R. 1328 12/24/08 
18 VAC 50-11-10 through 18 VAC 50-11-110 Added 25:6 VA.R. 1328-1331 12/24/08 
18 VAC 50-22-40 Amended 25:3 VA.R. 415 12/1/08 
18 VAC 50-22-50 Amended 25:3 VA.R. 415 12/1/08 
18 VAC 50-22-60 Amended 25:3 VA.R. 416 12/1/08 
18 VAC 50-22-300 through 18 VAC 50-22-350 Added 25:3 VA.R. 417-418 12/1/08 
18 VAC 60-10-10 through 18 VAC 60-10-120 Repealed 25:3 VA.R. 418 11/12/08 
18 VAC 60-11-10 through 18 VAC 60-11-110 Added 25:3 VA.R. 419-422 11/12/08 
18 VAC 60-20 (Forms) Amended 25:1 VA.R. 58 -- 
18 VAC 60-20-30 Amended 24:20 VA.R. 2874 7/24/08 
18 VAC 60-20-81 Added 24:14 VA.R. 1949 4/16/08 
18 VAC 60-20-108 Amended 24:14 VA.R. 1950 4/16/08 
18 VAC 60-20-190 Amended 24:14 VA.R. 1951 4/16/08 
18 VAC 60-20-220 Amended 24:10 VA.R. 1287 3/10/08 
18 VAC 60-20-220 Amended 24:14 VA.R. 1951 4/16/08 
18 VAC 62-10-10 through 18 VAC 62-10-110 Added 25:6 VA.R. 1332-1334 12/24/08 
18 VAC 65-10-10 through 18 VAC 65-10-120 Repealed 25:2 VA.R. 291 10/29/08 
18 VAC 65-11-10 through 18 VAC 65-11-110 Added 25:2 VA.R. 291-294 10/29/08 
18 VAC 65-20 (Forms) Amended 24:26 VA.R. 3818 -- 
18 VAC 65-20-10 Amended 24:24 VA.R. 3358 9/3/08 
18 VAC 65-20-15 Amended 24:24 VA.R. 3358 9/3/08 
18 VAC 65-20-60 Amended 24:24 VA.R. 3358 9/3/08 
18 VAC 65-20-120 Amended 24:24 VA.R. 3358 9/3/08 
18 VAC 65-20-130 Amended 24:24 VA.R. 3359 9/3/08 
18 VAC 65-20-151 Amended 24:22 VA.R. 3070 8/6/08 
18 VAC 65-20-153 Amended 24:24 VA.R. 3359 9/3/08 
18 VAC 65-20-170 Amended 24:24 VA.R. 3359 9/3/08 
18 VAC 65-20-171 Added 24:24 VA.R. 3359 9/3/08 
18 VAC 65-20-240 Amended 24:24 VA.R. 3360 9/3/08 
18 VAC 65-20-350 Amended 24:24 VA.R. 3360 9/3/08 
18 VAC 65-20-420 Amended 24:24 VA.R. 3360 9/3/08 
18 VAC 65-20-440 Amended 24:24 VA.R. 3360 9/3/08 
18 VAC 65-20-500 Amended 24:24 VA.R. 3360 9/3/08 
18 VAC 65-20-510 Amended 24:24 VA.R. 3361 9/3/08 
18 VAC 65-20-590 Amended 24:24 VA.R. 3361 9/3/08 
18 VAC 65-20-700 Amended 24:24 VA.R. 3361 9/3/08 
18 VAC 65-40 (Forms) Amended 24:26 VA.R. 3818 -- 
18 VAC 70-10-10 through 18 VAC 70-10-90 Repealed 25:5 VA.R. 1100 12/10/08 
18 VAC 70-11-10 through 18 VAC 70-11-110 Added 25:5 VA.R. 1100-1103 12/10/08 
18 VAC 75-10-10 through 18 VAC 75-10-120 Repealed 25:2 VA.R. 294 10/29/08 
18 VAC 75-11-10 through 18 VAC 75-11-110 Added 25:2 VA.R. 295-297 10/29/08 
18 VAC 75-20 (Forms) Amended 24:25 VA.R. 3632 -- 
18 VAC 76-20 (Forms) Amended 24:26 VA.R. 3819 -- 
18 VAC 76-30-10 through 18 VAC 76-30-120 Repealed 24:25 VA.R. 3632 9/17/08 
18 VAC 76-31-10 through 18 VAC 76-31-110 Added 24:25 VA.R. 3633-3635 9/17/08 
18 VAC 76-40 (Forms) Amended 24:26 VA.R. 3820 -- 
18 VAC 80-10-10 through 18 VAC 80-10-90 Repealed 25:6 VA.R. 1334 12/24/08 
18 VAC 80-11-10 through 18 VAC 80-11-110 Added 25:6 VA.R. 1335-1338 12/24/08 
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18 VAC 85-10-10 through 18 VAC 85-10-110 Repealed 24:26 VA.R. 3820 10/1/08 
18 VAC 85-11-10 through 18 VAC 85-11-110 Added 24:26 VA.R. 3820 10/1/08 
18 VAC 85-20 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-20-22 Amended 24:11 VA.R. 1404 3/5/08 
18 VAC 85-20-22 Amended 24:14 VA.R. 1952 4/16/08 
18 VAC 85-20-225 Amended 24:24 VA.R. 3367 9/3/08 
18 VAC 85-20-226 Added 24:11 VA.R. 1404 3/5/08 
18 VAC 85-20-400 Amended 24:20 VA.R. 2876 7/24/08 
18 VAC 85-40 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-40-35 Amended 24:11 VA.R. 1404 3/5/08 
18 VAC 85-40-55 Amended 24:24 VA.R. 3368 9/3/08 
18 VAC 85-40-67 Added 24:11 VA.R. 1405 3/5/08 
18 VAC 85-50 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-50-35 Amended 24:11 VA.R. 1405 3/5/08 
18 VAC 85-50-59 Amended 24:24 VA.R. 3368 9/3/08 
18 VAC 85-50-61 Added 24:11 VA.R. 1405 3/5/08 
18 VAC 85-80 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-80-10 emer Amended 25:5 VA.R. 1104 11/1/08-10/31/09 
18 VAC 85-80-26 Amended 24:11 VA.R. 1406 3/5/08 
18 VAC 85-80-26 emer Amended 25:5 VA.R. 1104 11/1/08-10/31/09 
18 VAC 85-80-40 emer Amended 25:5 VA.R. 1104 11/1/08-10/31/09 
18 VAC 85-80-45 emer Amended 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-50 emer Amended 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-61 emer Repealed 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-65 Amended 24:24 VA.R. 3368 9/3/08 
18 VAC 85-80-65 emer Amended 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-70 emer Amended 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-72 emer Amended 25:5 VA.R. 1105 11/1/08-10/31/09 
18 VAC 85-80-73 Added 24:11 VA.R. 1406 3/5/08 
18 VAC 85-80-73 emer Amended 25:5 VA.R. 1106 11/1/08-10/31/09 
18 VAC 85-80-80 emer Amended 25:5 VA.R. 1106 11/1/08-10/31/09 
18 VAC 85-80-90 emer Amended 25:5 VA.R. 1106 11/1/08-10/31/09 
18 VAC 85-80-100 emer Amended 25:5 VA.R. 1107 11/1/08-10/31/09 
18 VAC 85-80-110 emer Amended 25:5 VA.R. 1107 11/1/08-10/31/09 
18 VAC 85-80-111 emer Added 25:5 VA.R. 1108 11/1/08-10/31/09 
18 VAC 85-101 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-101-25 Amended 24:11 VA.R. 1406 3/5/08 
18 VAC 85-101-25 Amended 24:20 VA.R. 2879 7/24/08 
18 VAC 85-101-40 Amended 24:20 VA.R. 2879 7/24/08 
18 VAC 85-101-50 Amended 24:20 VA.R. 2879 7/24/08 
18 VAC 85-101-55 Added 24:20 VA.R. 2880 7/24/08 
18 VAC 85-101-60 Amended 24:20 VA.R. 2880 7/24/08 
18 VAC 85-101-70 Repealed 24:20 VA.R. 2881 7/24/08 
18 VAC 85-101-145 Amended 24:24 VA.R. 3368 9/3/08 
18 VAC 85-101-150 Amended 24:20 VA.R. 2881 7/24/08 
18 VAC 85-101-153 Added 24:11 VA.R. 1407 3/5/08 
18 VAC 85-110 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-110-35 Amended 24:11 VA.R. 1407 3/5/08 
18 VAC 85-110-145 Amended 24:24 VA.R. 3369 9/3/08 
18 VAC 85-110-161 Added 24:11 VA.R. 1407 3/5/08 
18 VAC 85-120 (Forms) Amended 24:26 VA.R. 3823 -- 
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18 VAC 85-120-10 Amended 24:20 VA.R. 2884 7/24/08 
18 VAC 85-120-50 Amended 24:20 VA.R. 2884 7/24/08 
18 VAC 85-120-70 Amended 24:20 VA.R. 2885 7/24/08 
18 VAC 85-120-85 Amended 24:24 VA.R. 3369 9/3/08 
18 VAC 85-120-90 Amended 24:20 VA.R. 2885 7/24/08 
18 VAC 85-120-95 Added 24:20 VA.R. 2885 7/24/08 
18 VAC 85-120-150 Amended 24:20 VA.R. 2885 7/24/08 
18 VAC 85-130 (Forms) Amended 24:26 VA.R. 3823 -- 
18 VAC 85-130-30 Amended 24:14 VA.R. 1952 4/16/08 
18 VAC 90-10-10 through 18 VAC 90-10-120 Repealed 24:25 VA.R. 3635 9/17/08 
18 VAC 90-11-10 through 18 VAC 90-11-110 Added 24:25 VA.R. 3636-3639 9/17/08 
18 VAC 90-20 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-20-10 Amended 24:13 VA.R. 1842 4/2/08 
18 VAC 90-20-35 Amended 24:13 VA.R. 1843 4/2/08 
18 VAC 90-20-40 through 18 VAC 90-20-60 Amended 24:13 VA.R. 1843-1845 4/2/08 
18 VAC 90-20-65 Repealed 24:13 VA.R. 1844 4/2/08 
18 VAC 90-20-70 Amended 24:13 VA.R. 1844 4/2/08 
18 VAC 90-20-90 Amended 24:13 VA.R. 1845 4/2/08 
18 VAC 90-20-95 Amended 24:13 VA.R. 1846 4/2/08 
18 VAC 90-20-96 Added 24:13 VA.R. 1846 4/2/08 
18 VAC 90-20-110 through 18 VAC 90-20-140 Amended 24:13 VA.R. 1846-1848 4/2/08 
18 VAC 90-20-151 Added 24:13 VA.R. 1848 4/2/08 
18 VAC 90-20-160 Amended 24:13 VA.R. 1849 4/2/08 
18 VAC 90-20-190 Amended 24:13 VA.R. 1849 4/2/08 
18 VAC 90-20-200 Amended 24:13 VA.R. 1850 4/2/08 
18 VAC 90-20-220 Amended 24:13 VA.R. 1850 4/2/08 
18 VAC 90-20-230 Amended 24:13 VA.R. 1851 4/2/08 
18 VAC 90-20-271 Amended 24:21 VA.R. 2969 7/23/08 
18 VAC 90-20-275 Amended 24:13 VA.R. 1851 4/2/08 
18 VAC 90-20-280 Amended 24:13 VA.R. 1851 4/2/08 
18 VAC 90-20-300 Amended 24:13 VA.R. 1851 4/2/08 
18 VAC 90-20-370 Amended 24:13 VA.R. 1852 4/2/08 
18 VAC 90-20-390 Amended 24:13 VA.R. 1852 4/2/08 
18 VAC 90-20-410 Amended 24:13 VA.R. 1853 4/2/08 
18 VAC 90-25 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-30 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-30-10 Amended 24:10 VA.R. 1288 2/20/08 
18 VAC 90-30-10 Amended 25:5 VA.R. 1111 12/25/08 
18 VAC 90-30-20 Amended 25:5 VA.R. 1112 12/25/08 
18 VAC 90-30-30 Amended 25:5 VA.R. 1112 12/25/08 
18 VAC 90-30-80 Erratum 24:18 VA.R. 2731-2732 -- 
18 VAC 90-30-80 Amended 24:24 VA.R. 3369 9/3/08 
18 VAC 90-30-80 Amended 25:5 VA.R. 1112 12/25/08 
18 VAC 90-30-85 Amended 25:5 VA.R. 1112 12/25/08 
18 VAC 90-30-100 Amended 25:5 VA.R. 1113 12/25/08 
18 VAC 90-30-105 Amended 25:5 VA.R. 1113 12/25/08 
18 VAC 90-30-110 Amended 25:5 VA.R. 1113 12/25/08 
18 VAC 90-30-120 Amended 24:10 VA.R. 1288 2/20/08 
18 VAC 90-30-120 Amended 25:5 VA.R. 1114 12/25/08 
18 VAC 90-30-121 Added 24:10 VA.R. 1289 2/20/08 
18 VAC 90-30-121 Amended 25:5 VA.R. 1114 12/25/08 
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18 VAC 90-30-160 Amended 24:24 VA.R. 3370 9/3/08 
18 VAC 90-30-220 Amended 25:5 VA.R. 1115 12/25/08 
18 VAC 90-30-230 Amended 25:5 VA.R. 1115 12/25/08 
18 VAC 90-40 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-40-10 Amended 25:5 VA.R. 1115 12/25/08 
18 VAC 90-40-20 Amended 25:5 VA.R. 1116 12/25/08 
18 VAC 90-40-40 Amended 25:5 VA.R. 1116 12/25/08 
18 VAC 90-40-50 Amended 25:5 VA.R. 1116 12/25/08 
18 VAC 90-40-55 Amended 25:5 VA.R. 1116 12/25/08 
18 VAC 90-40-60 Amended 25:5 VA.R. 1117 12/25/08 
18 VAC 90-40-90 Amended 25:5 VA.R. 1117 12/25/08 
18 VAC 90-40-100 Amended 25:5 VA.R. 1117 12/25/08 
18 VAC 90-40-121 Added 25:5 VA.R. 1118 12/25/08 
18 VAC 90-40-130 Amended 25:5 VA.R. 1118 12/25/08 
18 VAC 90-40-140 Amended 25:5 VA.R. 1118 12/25/08 
18 VAC 90-50 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-50-10 Amended 25:4 VA.R. 691 12/11/08 
18 VAC 90-50-40 Amended 25:4 VA.R. 691 12/11/08 
18 VAC 90-50-75 Amended 25:4 VA.R. 691 12/11/08 
18 VAC 90-50-80 Amended 25:4 VA.R. 692 12/11/08 
18 VAC 90-50-90 Amended 25:4 VA.R. 692 12/11/08 
18 VAC 90-60 (Forms) Amended 25:1 VA.R. 59 -- 
18 VAC 90-60-110 Amended 24:23 VA.R. 3216 9/4/08 
18 VAC 95-10-10 through 18 VAC 95-10-120 Repealed 25:6 VA.R. 1338 12/24/08 
18 VAC 95-11-10 through 18 VAC 95-11-110 Added 25:6 VA.R. 1338-1341 12/24/08 
18 VAC 95-20 (Forms) Amended 24:26 VA.R. 3827 -- 
18 VAC 95-20-80 Amended 24:16 VA.R. 2264 5/14/08 
18 VAC 95-20-175 Amended 24:20 VA.R. 2887 7/24/08 
18 VAC 95-20-220 Amended 24:20 VA.R. 2888 7/24/08 
18 VAC 95-20-225 Amended 25:6 VA.R. 1341 12/24/08 
18 VAC 95-20-230 Amended 24:20 VA.R. 2888 7/24/08 
18 VAC 95-30 (Forms) Amended 24:26 VA.R. 3827 -- 
18 VAC 95-30-40 Amended 24:16 VA.R. 2264 5/14/08 
18 VAC 95-30-95 Amended 24:23 VA.R. 3219 9/4/08 
18 VAC 95-30-150 Amended 24:23 VA.R. 3220 9/4/08 
18 VAC 95-30-180 Amended 24:23 VA.R. 3220 9/4/08 
18 VAC 100-10-10 through 18 VAC 100-10-90 Repealed 25:6 VA.R. 1342 12/24/08 
18 VAC 100-11-10 through 18 VAC 100-11-110 Added 25:6 VA.R. 1342-1345 12/24/08 
18 VAC 105-10-10 through 18 VAC 105-10-120 Repealed 24:26 VA.R. 3828 10/1/08 
18 VAC 105-11-10 through 18 VAC 105-11-110 Added 24:26 VA.R. 3828-3831 10/1/08 
18 VAC 105-20 (Forms) Amended 24:25 VA.R. 3639 -- 
18 VAC 105-20-75 Amended 24:22 VA.R. 3071 8/6/08 
18 VAC 110-10-10 through 18 VAC 110-10-120 Repealed 25:2 VA.R. 298 10/29/08 
18 VAC 110-11-10 through 18 VAC 110-11-110 Added 25:2 VA.R. 298-301 10/29/08 
18 VAC 110-20 (Forms) Amended 24:25 VA.R. 3640 -- 
18 VAC 110-20-10 Amended 24:8 VA.R. 983 1/23/08 
18 VAC 110-20-20 emer Amended 25:3 VA.R. 464 9/23/08-9/22/09 
18 VAC 110-20-75 Amended 24:22 VA.R. 3071 8/6/08 
18 VAC 110-20-220 Amended 25:4 VA.R. 694 12/11/08 
18 VAC 110-20-230 Repealed 25:4 VA.R. 695 12/11/08 
18 VAC 110-20-321 Added 24:8 VA.R. 986 1/23/08 



Cumulative Table of VAC Sections Adopted, Amended, or Repealed 

Volume 25, Issue 7 Virginia Register of Regulations December 8, 2008 

1402 

SECTION NUMBER ACTION CITE EFFECTIVE DATE 
18 VAC 110-20-411 through 18 VAC 110-20-416 Repealed 24:8 VA.R. 986-987 1/23/08 
18 VAC 110-20-530 Amended 24:16 VA.R. 2265 5/14/08 
18 VAC 110-30 (Forms) Amended 24:25 VA.R. 3640 -- 
18 VAC 110-30-15 Amended 24:10 VA.R. 1290 2/20/08 
18 VAC 110-50 (Forms) Amended 24:25 VA.R. 3640 -- 
18 VAC 110-50-10 Amended 24:10 VA.R. 1290 2/20/08 
18 VAC 110-50-20 emer Amended 25:3 VA.R. 466 9/23/08-9/22/09 
18 VAC 110-50-160 Added 24:10 VA.R. 1291 2/20/08 
18 VAC 110-50-170 Added 24:10 VA.R. 1291 2/20/08 
18 VAC 110-50-180 Added 24:10 VA.R. 1292 2/20/08 
18 VAC 110-50-190 Added 24:10 VA.R. 1292 2/20/08 
18 VAC 112-10-10 through 18 VAC 112-10-120 Repealed 25:1 VA.R. 61 10/15/08 
18 VAC 112-11-10 through 18 VAC 112-11-110 Added 25:1 VA.R. 62-64 10/15/08 
18 VAC 112-20 (Forms) Amended 24:26 VA.R. 3831 -- 
18 VAC 112-20-81 emer Added 25:3 VA.R. 467 11/1/07-4/29/09 
18 VAC 112-20-90 emer Amended 25:3 VA.R. 467 11/1/07-4/29/09 
18 VAC 112-20-130 emer Amended 25:3 VA.R. 467 11/1/07-4/29/09 
18 VAC 112-20-131 emer Amended 25:3 VA.R. 467 11/1/07-4/29/09 
18 VAC 112-20-150 emer Amended 25:3 VA.R. 467 11/1/07-4/29/09 
18 VAC 115-10-10 through 18 VAC 115-10-120 Repealed 24:26 VA.R. 3832 10/1/08 
18 VAC 115-11-10 through 18 VAC 115-11-110 Added 24:26 VA.R. 3832-3835 10/1/08 
18 VAC 115-20 (Forms) Amended 25:1 VA.R. 65 -- 
18 VAC 115-20-10 Amended 24:24 VA.R. 3387 9/3/08 
18 VAC 115-20-45 Amended 24:24 VA.R. 3387 9/3/08 
18 VAC 115-20-49 Amended 24:24 VA.R. 3388 9/3/08 
18 VAC 115-20-51 Amended 24:24 VA.R. 3388 9/3/08 
18 VAC 115-20-52 Amended 24:24 VA.R. 3388 9/3/08 
18 VAC 115-20-120 Repealed 24:24 VA.R. 3390 9/3/08 
18 VAC 115-30 (Forms) Amended 25:1 VA.R. 65 -- 
18 VAC 115-30-150 Amended 24:14 VA.R. 1953 4/16/08 
18 VAC 115-30-160 Amended 24:14 VA.R. 1953 4/16/08 
18 VAC 115-40 (Forms) Amended 25:1 VA.R. 65 -- 
18 VAC 115-50 (Forms) Amended 25:1 VA.R. 65 -- 
18 VAC 115-50-10 Amended 24:24 VA.R. 3390 9/3/08 
18 VAC 115-50-40 Amended 24:24 VA.R. 3390 9/3/08 
18 VAC 115-50-55 Amended 24:24 VA.R. 3391 9/3/08 
18 VAC 115-50-60 Amended 24:24 VA.R. 3391 9/3/08 
18 VAC 115-60 (Forms) Amended 25:1 VA.R. 65 -- 
18 VAC 115-60-10 Amended 24:24 VA.R. 3392 9/3/08 
18 VAC 115-60-50 Amended 24:24 VA.R. 3393 9/3/08 
18 VAC 115-60-70 Amended 24:24 VA.R. 3393 9/3/08 
18 VAC 115-60-80 Amended 24:24 VA.R. 3394 9/3/08 
18 VAC 120-10-100 through 18 VAC 120-10-180 Repealed 24:26 VA.R. 3835 10/2/08 
18 VAC 120-11-10 through 18 VAC 120-11-110 Added 24:26 VA.R. 3836-3838 10/2/08 
18 VAC 125-10-10 through 18 VAC 125-10-120 Repealed 25:4 VA.R. 699 11/26/08 
18 VAC 125-11-10 through 18 VAC 125-11-110 Added 25:4 VA.R. 699-702 11/26/08 
18 VAC 125-20 (Forms) Amended 25:1 VA.R. 66 -- 
18 VAC 125-20-170 Amended 24:12 VA.R. 1471 3/19/08 
18 VAC 125-30 (Forms) Amended 25:1 VA.R. 66 -- 
18 VAC 125-30-120 Amended 24:12 VA.R. 1471 3/19/08 
18 VAC 130-10-10 through 18 VAC 130-10-90 Repealed 25:6 VA.R. 1345 12/24/08 
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18 VAC 130-11-10 through 18 VAC 130-11-110 Added 25:6 VA.R. 1345-1348 12/24/08 
18 VAC 130-20-10 Amended 24:23 VA.R. 3225 9/1/08 
18 VAC 130-20-70 Amended 24:23 VA.R. 3229 9/1/08 
18 VAC 130-20-180 Amended 24:23 VA.R. 3229 9/1/08 
18 VAC 130-20-200 Amended 24:23 VA.R. 3231 9/1/08 
18 VAC 130-20-230 Amended 24:23 VA.R. 3231 9/1/08 
18 VAC 135-10-10 through 18 VAC 135-10-90 Repealed 25:6 VA.R. 1348 12/24/08 
18 VAC 135-11-10 through 18 VAC 135-11-110 Added 25:6 VA.R. 1348-1351 12/24/08 
18 VAC 135-20-10 Amended 24:11 VA.R. 1408 4/1/08 
18 VAC 135-20-30 Amended 24:11 VA.R. 1409 4/1/08 
18 VAC 135-20-60 Amended 24:11 VA.R. 1410 4/1/08 
18 VAC 135-20-100 Amended 24:11 VA.R. 1410 4/1/08 
18 VAC 135-20-101 Added 24:11 VA.R. 1412 4/1/08 
18 VAC 135-20-105 Amended 24:11 VA.R. 1413 4/1/08 
18 VAC 135-20-160 Amended 24:11 VA.R. 1413 4/1/08 
18 VAC 135-20-170 Amended 24:11 VA.R. 1414 4/1/08 
18 VAC 135-20-180 Amended 24:11 VA.R. 1414 4/1/08 
18 VAC 135-20-190 Amended 24:11 VA.R. 1416 4/1/08 
18 VAC 135-20-210 Amended 24:11 VA.R. 1417 4/1/08 
18 VAC 135-20-220 Amended 24:11 VA.R. 1417 4/1/08 
18 VAC 135-20-280 Amended 24:11 VA.R. 1417 4/1/08 
18 VAC 135-20-300 Amended 24:11 VA.R. 1418 4/1/08 
18 VAC 135-20-345 Added 24:11 VA.R. 1418 4/1/08 
18 VAC 135-20-360 Amended 24:11 VA.R. 1419 4/1/08 
18 VAC 135-20-370 Amended 24:11 VA.R. 1419 4/1/08 
18 VAC 135-20-390 Amended 24:11 VA.R. 1420 4/1/08 
18 VAC 135-60-60 Amended 24:9 VA.R. 1230 3/1/08 
18 VAC 140-10-10 through 18 VAC 140-10-120 Repealed 24:25 VA.R. 3641 9/17/08 
18 VAC 140-11-10 through 18 VAC 140-11-110 Added 24:25 VA.R. 3641-3644 9/17/08 
18 VAC 140-20 (Forms) Amended 25:1 VA.R. 67 -- 
18 VAC 140-20-10 Amended 25:4 VA.R. 703 11/26/08 
18 VAC 140-20-40 Amended 25:4 VA.R. 703 11/26/08 
18 VAC 140-20-50 Amended 24:23 VA.R. 3234 9/4/08 
18 VAC 140-20-50 Amended 25:4 VA.R. 703 11/26/08 
18 VAC 140-20-51 Added 25:4 VA.R. 705 11/26/08 
18 VAC 140-20-60 Amended 25:4 VA.R. 705 11/26/08 
18 VAC 140-20-70 Amended 24:23 VA.R. 3235 9/4/08 
18 VAC 140-20-105 Amended 24:20 VA.R. 2890 7/24/08 
18 VAC 140-20-105 Amended 25:4 VA.R. 706 11/26/08 
18 VAC 140-20-140 Repealed 25:4 VA.R. 707 11/26/08 
18 VAC 140-20-150 Amended 25:4 VA.R. 707 11/26/08 
18 VAC 140-20-160 Amended 25:4 VA.R. 709 11/26/08 
18 VAC 145-10-10 through 18 VAC 145-10-90 Repealed 25:6 VA.R. 1351 12/24/08 
18 VAC 145-11-10 through 18 VAC 145-11-110 Added 25:6 VA.R. 1352-1355 12/24/08 
18 VAC 150-10-10 through 18 VAC 150-10-120 Repealed 25:1 VA.R. 68 10/15/08 
18 VAC 150-11-10 through 18 VAC 150-11-110 Added 25:1 VA.R. 68-71 10/15/08 
18 VAC 150-20 (Forms) Amended 24:26 VA.R. 3838 -- 
18 VAC 150-20-135 Amended 24:21 VA.R. 2969 7/23/08 
18 VAC 155-10-5 through 18 VAC 155-10-80 Repealed 25:6 VA.R. 1355 12/24/08 
18 VAC 155-11-10 through 18 VAC 155-11-110 Added 25:6 VA.R. 1355-1358 12/24/08 
18 VAC 160-10-10 through 18 VAC 160-10-90 Repealed 25:4 VA.R. 709 11/26/08 
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18 VAC 160-11-10 through 18 VAC 160-11-110 Added 25:4 VA.R. 709-712 11/26/08 
Title 19. Public Safety 
19 VAC 15-10-10 through 19 VAC 15-10-50 Repealed 25:5 VA.R. 1118 12/10/08 
19 VAC 15-11-10 through 19 VAC 15-11-110 Added 25:5 VA.R. 1119-1121 12/10/08 
19 VAC 30-10-10 through 19 VAC 30-10-40 Repealed 24:26 VA.R. 3839 10/1/08 
19 VAC 30-11-10 through 19 VAC 30-11-110 Added 24:26 VA.R. 3839-3842 10/1/08 
19 VAC 30-20-115 Added 24:11 VA.R. 1421 3/6/08 
19 VAC 30-70-6 Amended 24:8 VA.R. 988 3/1/08 
19 VAC 30-70-7 Amended 24:8 VA.R. 988 3/1/08 
19 VAC 30-70-9 Amended 24:8 VA.R. 989 3/1/08 
19 VAC 30-70-10 Amended 24:8 VA.R. 991 3/1/08 
19 VAC 30-70-40 Amended 24:8 VA.R. 994 3/1/08 
19 VAC 30-70-50 Amended 24:8 VA.R. 995 3/1/08 
19 VAC 30-70-60 Amended 24:8 VA.R. 997 3/1/08 
19 VAC 30-70-80 Amended 24:8 VA.R. 998 3/1/08 
19 VAC 30-70-90 Amended 24:8 VA.R. 1001 3/1/08 
19 VAC 30-70-110 through 19 VAC 30-70-660 Amended 24:8 VA.R. 1001-1070 3/1/08 
19 VAC 30-190-10 through 19 VAC 30-190-140 Added 24:11 VA.R. 1421-1423 3/6/08 
Title 20. Public Utilities and Telecommunications 
20 VAC 5-315-10 Amended 24:26 VA.R. 3845 8/25/08 
20 VAC 5-315-20 Amended 24:26 VA.R. 3845 8/25/08 
20 VAC 5-315-40 Amended 24:26 VA.R. 3846 8/25/08 
20 VAC 5-315-50 Amended 24:26 VA.R. 3847 8/25/08 
Title 21. Securities and Retail Franchising 
21 VAC 5-20-280 Amended 24:21 VA.R. 2971 7/1/08 
21 VAC 5-80-10 Amended 24:21 VA.R. 2976 7/1/08 
21 VAC 5-80-200 Amended 24:21 VA.R. 2977 7/1/08 
21 VAC 5-110-10 Amended 24:21 VA.R. 2983 7/1/08 
21 VAC 5-110-20 Amended 24:21 VA.R. 2984 7/1/08 
21 VAC 5-110-30 Amended 24:21 VA.R. 2984 7/1/08 
21 VAC 5-110-40 Amended 24:21 VA.R. 2984 7/1/08 
21 VAC 5-110-50 Amended 24:21 VA.R. 2985 7/1/08 
21 VAC 5-110-55 Added 24:21 VA.R. 2985 7/1/08 
21 VAC 5-110-60 Amended 24:21 VA.R. 2986 7/1/08 
21 VAC 5-110-65 Amended 24:21 VA.R. 2987 7/1/08 
21 VAC 5-110-70 Amended 24:21 VA.R. 2988 7/1/08 
21 VAC 5-110-75 Amended 24:21 VA.R. 2988 7/1/08 
21 VAC 5-110-80 Amended 24:21 VA.R. 2989 7/1/08 
21 VAC 5-110-90 Repealed 24:21 VA.R. 2992 7/1/08 
21 VAC 5-110-95 Added 24:21 VA.R. 2992 7/1/08 
Title 22. Social Services 
22 VAC 5-10-10 through 22 VAC 5-10-110 Repealed 25:5 VA.R. 1122 1/1/09 
22 VAC 5-11-10 through 22 VAC 5-11-110 Added 25:5 VA.R. 1122-1125 1/1/09 
22 VAC 5-30-10 through 22 VAC 5-30-60 Added 24:25 VA.R. 3665-3669 1/1/09 
22 VAC 15-10-10 through 22 VAC 15-10-70 Repealed 25:4 VA.R. 712 1/1/09 
22 VAC 15-11-10 through 22 VAC 15-11-110 Added 25:4 VA.R. 713-715 1/1/09 
22 VAC 15-30-310 Amended 24:10 VA.R. 1295 3/6/08 
22 VAC 30-10-10 Amended 24:22 VA.R. 3076 8/8/08 
22 VAC 30-10-10 Repealed 25:1 VA.R. 71 10/15/08 
22 VAC 30-10-20 Amended 24:22 VA.R. 3077 8/8/08 
22 VAC 30-10-20 Repealed 25:1 VA.R. 71 10/15/08 
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SECTION NUMBER ACTION CITE EFFECTIVE DATE 
22 VAC 30-10-40 Amended 24:22 VA.R. 3077 8/8/08 
22 VAC 30-10-40 Repealed 25:1 VA.R. 71 10/15/08 
22 VAC 30-10-50 Amended 24:22 VA.R. 3077 8/8/08 
22 VAC 30-10-50 Repealed 25:1 VA.R. 71 10/15/08 
22 VAC 30-10-60 Repealed 25:1 VA.R. 71 10/15/08 
22 VAC 30-11-10 through 22 VAC 30-11-110 Added 25:1 VA.R. 72-74 10/15/08 
22 VAC 40-11-10 through 22 VAC 40-11-70 Repealed 25:1 VA.R. 74 1/1/09 
22 VAC 40-12-10 through 22 VAC 40-12-110 Added 25:1 VA.R. 74-78 1/1/09 
22 VAC 40-151-10 through 22 VAC 40-151-1020 Added 25:3 VA.R. 482-512 1/1/09 
22 VAC 40-470-10 Amended 24:9 VA.R. 1231 2/6/08 
22 VAC 40-685-30 Amended 24:9 VA.R. 1231 2/6/08 
22 VAC 40-690-20 Amended 24:24 VA.R. 3420 10/1/08 
22 VAC 40-690-30 Amended 24:24 VA.R. 3420 10/1/08 
22 VAC 40-690-40 Amended 24:24 VA.R. 3421 10/1/08 
22 VAC 40-690-55 Amended 24:24 VA.R. 3421 10/1/08 
22 VAC 40-690-65 Amended 24:24 VA.R. 3421 10/1/08 
22 VAC 40-705-10 emer Amended 24:14 VA.R. 1987 3/1/08-2/28/09 
22 VAC 40-705-30 emer Amended 24:14 VA.R. 1990 3/1/08-2/28/09 
22 VAC 45-11-10 through 22 VAC 45-11-90 Repealed 25:5 VA.R. 1125 12/1/08 
22 VAC 45-12-10 through 22 VAC 45-12-110 Added 25:5 VA.R. 1125-1128 12/1/08 
Title 23. Taxation 
23 VAC 10-10-10 through 23 VAC 10-10-80 Amended 24:12 VA.R. 1520-1521 4/19/08 
23 VAC 10-10-10 through 23 VAC 10-10-80 Repealed 25:4 VA.R. 730 1/9/09* 
23 VAC 10-10-80 Amended 24:12 VA.R. 1521 4/19/08 
23 VAC 10-10-90 Repealed 24:12 VA.R. 1522 4/19/08 
23 VAC 10-11-10 through 23 VAC 10-11-110 Added 25:4 VA.R. 732-735 1/9/09* 
23 VAC 10-20-155 Added 24:26 VA.R. 3848 10/1/08 
23 VAC 10-20 (Forms) Amended 25:5 VA.R. 1128 -- 
23 VAC 10-55 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-60 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-65 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-75 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-210 (Forms) Amended 25:6 VA.R. 1358 -- 
23 VAC 10-210-20 Repealed 24:26 VA.R. 3849 10/1/08 
23 VAC 10-210-170 Repealed 25:4 VA.R. 736 11/26/08 
23 VAC 10-210-595 Added 25:4 VA.R. 736 11/26/08 
23 VAC 10-210-693 Amended 24:23 VA.R. 3240 10/6/08 
23 VAC 10-210-870 Repealed 25:4 VA.R. 736 11/26/08 
23 VAC 10-210-4010 Repealed 25:4 VA.R. 736 11/26/08 
23 VAC 10-220 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-230 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-240 (Forms) Amended 25:6 VA.R. 1359 -- 
23 VAC 10-300 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-310 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-330 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-350 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-370 (Forms) Amended 25:5 VA.R. 1129 -- 
23 VAC 10-390 (Forms) Amended 25:5 VA.R. 1130 -- 
23 VAC 10-500-10 through 23 VAC 10-500-820 Added 24:23 VA.R. 3253-3289 10/6/08 

                                                           
* Errata 24:6 



Cumulative Table of VAC Sections Adopted, Amended, or Repealed 

Volume 25, Issue 7 Virginia Register of Regulations December 8, 2008 

1406 

SECTION NUMBER ACTION CITE EFFECTIVE DATE 
Title 24. Transportation and Motor Vehicles 
24 VAC 20-10-10 through 24 VAC 20-10-140 Repealed 25:6 VA.R. 1360 12/24/08 
24 VAC 20-11-10 through 24 VAC 20-11-110 Added 25:6 VA.R. 1361-1364 12/24/08 
24 VAC 22-10-10 through 24 VAC 22-10-140 Repealed 25:4 VA.R. 752 11/26/08 
24 VAC 22-11-10 through 24 VAC 22-11-110 Added 25:4 VA.R. 753-755 11/26/08 
24 VAC 25-10-10 Repealed 25:3 VA.R. 519 10/13/08 
24 VAC 25-20-10 Repealed 25:3 VA.R. 519 10/13/08 
24 VAC 27-10-10 through 24 VAC 27-10-120 Repealed 25:6 VA.R. 1364 12/24/08 
24 VAC 27-11-10 through 24 VAC 27-11-110 Added 25:6 VA.R. 1364-1367 12/24/08 
24 VAC 27-30-10 through 24 VAC 27-30-190 Added 25:1 VA.R. 78-89 10/15/08 
24 VAC 30-10-10 through 24 VAC 30-10-70 Repealed 25:6 VA.R. 1367 12/24/08 
24 VAC 30-11-10 through 24 VAC 30-11-110 Added 25:6 VA.R. 1367-1370 12/24/08 
24 VAC 30-16-10 Repealed 25:3 VA.R. 520 11/12/08 
24 VAC 30-72-10 through 24 VAC 30-72-170 Added 24:17 VA.R. 2458-2466 7/1/08 
24 VAC 30-72-30 Erratum 24:18 VA.R. 2732 -- 
24 VAC 30-155-10 Amended 24:23 VA.R. 3290 7/1/08 
24 VAC 30-155-40 Amended 24:23 VA.R. 3291 7/1/08 
24 VAC 30-155-50 Amended 24:23 VA.R. 3292 7/1/08 
24 VAC 30-155-60 Amended 24:23 VA.R. 3294 7/1/08 
24 VAC 30-155-70 Amended 24:23 VA.R. 3303 7/1/08 
24 VAC 30-155-80 Amended 24:23 VA.R. 3303 7/1/08 
24 VAC 30-380-10 Amended 25:5 VA.R. 1130 10/22/08 
24 VAC 35-10-10 through 24 VAC 35-10-70 Repealed 25:5 VA.R. 1131 12/10/08 
24 VAC 35-11-10 through 24 VAC 35-11-110 Added 25:5 VA.R. 1132-1134 12/10/08 
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PETITIONS FOR RULEMAKING 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF LONG-TERM CARE ADMINISTRATORS 

Initial Agency Notice 

Title of Regulation: 18VAC95-30. Regulations Governing 
the Practice of Assisted Living Facility Administrators. 

Statutory Authority: §§ 54.1-2400 and 54.1-3102 of the Code 
of Virginia. 

Name of Petitioner: Cynthia Payne. 

Nature of Petitioner's Request: To allow a registered nurse 
who meets the experience requirements for an assisted living 
administrator to be licensed without an additional 
examination. 

Agency's Plan for Disposition of Request: The petition was 
distributed to interested parties on the public participation list 
for the board on October 2, 2008.  It will be published in the 
Virginia Register on December 8, 2008.  The board will 
consider the request and any comment received at its first 
scheduled meeting in 2009. 

Comments may be submitted until December 29, 2008. 

Agency Contact: Lisa R. Hahn, Executive Director, Board of 
Long-Term Care Administrators, 9960 Mayland Drive, Suite 
300, Richmond, VA 23233, telephone (804) 367-4424, FAX 
(804) 524-4413, or email lisa.hahn@dhp.virginia.gov. 

VA.R. Doc. No. R09-08; Filed November 19, 2008, 10:22 a.m. 
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NOTICES OF INTENDED REGULATORY ACTION 

TITLE 2. AGRICULTURE 

STATE BOARD OF AGRICULTURE AND 
CONSUMER SERVICES 

Notice of Intended Regulatory Action 
Notice is hereby given in accordance with § 2.2-4007.01 of 
the Code of Virginia that the State Board of Agriculture and 
Consumer Services intends to consider amending the 
following regulations: 2VAC5-70, Health Requirements 
Governing the Control of Equine Infectious Anemia in 
Virginia. The purpose of the proposed action is to consider 
amending the regulation to remove the alternative or option of 
allowing the testing of horses at market or auctions where 
equines are sold and to consider the continued need and 
effectiveness of this regulation. 

The agency intends to hold a public hearing on the proposed 
action after publication in the Virginia Register.  

Statutory Authority: §§ 3.2-6001 and 3.2-6004 of the Code of 
Virginia. 

Public Comments: Public comments may be submitted until 
5 p.m. on January 7, 2009. 

Agency Contact: Colleen Calderwood, DVM, Program 
Manager, Department of Agriculture and Consumer Services, 
P.O. Box 1163, Richmond, VA 23218, telephone (804) 786-
2483, FAX (804) 371-2380, or email 
colleen.calderwood@vdacs.virginia.gov. 

VA.R. Doc. No. R09-913; Filed November 17, 2008, 4:09 p.m.  

  ––––––––––––––––––   

TITLE 6. CRIMINAL JUSTICE AND 
CORRECTIONS 

BOARD OF CORRECTIONS 

Withdrawal of Notice of Intended Regulatory Action 
Notice is hereby given that the Board of Corrections has 
WITHDRAWN the Notice of Intended Regulatory Action for 
6VAC15-80, Standards for Planning, Design, 
Construction and Reimbursement of Local Correctional 
Facilities, which was published in 17:19 VA.R. 2705 June 4, 
2001. 

Agency Contact: Janice Dow, Policy and Initiatives Unit 
Manager, Department of Corrections, 6900 Atmore Drive, 
Richmond, VA 23261, telephone (804) 674-3303, FAX (804) 
674-3017, or email janice.dow@vadoc.virginia.gov. 

VA.R. Doc. No. R01-195; Filed November 13, 2008, 12:08 p.m.  
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REGULATIONS 

TITLE 1. ADMINISTRATION 

DEPARTMENT OF GENERAL SERVICES 

Final Regulation 
REGISTRAR'S NOTICE: Due to the length of the 
regulations, only the sections that have changed since the 
final regulations were suspended in 25:3 VA.R. 340-342 
October 13, 2008, are printed below. Refer to 24:25 VA.R. 
3449-3523 August 18, 2008, for the text of the sections not 
printed below. 

Titles of Regulations: 1VAC30-45. Certification for 
Noncommercial Environmental Laboratories (adding 
1VAC30-45-10 through  1VAC30-45-860. 

1VAC30-46. Accreditation for Commercial 
Environmental Laboratories (adding 1VAC30-46-10 
through 1VAC30-46-210. 

Statutory Authority: § 2.2-1105 of the Code of Virginia. 

Effective Date: January 1, 2009.  

Agency Contact: Nancy Saylor, Environmental Policy 
Consultant, Department of General Services, 600 North 5th 
Street, Richmond, VA 23219, telephone (804) 231-7980, 
FAX (804) 371-8305, or email nssaylor@verizon.net. 

Summary: 

The regulations establish the certification program 
required by § 2.2-1105 of the Code of Virginia for 
environmental laboratories submitting data to the 
Department of Environmental Quality under the state’s 
air, water and waste laws. There are two regulations, 
one for noncommercial environmental laboratories 
(1VAC30-45) and one for commercial environmental 
laboratories (1VAC30-46). Each regulation is organized 
into two parts. Part I of each regulation contains the 
provisions pertaining to the administration of the 
program. This part describes the process that owners or 
operators of environmental laboratories must use to be 
certified and to maintain certification under the program. 
Part II of each regulation contains the quality assurance 
and quality control standards that environmental 
laboratories must meet to be certified under the program. 
The standards in Part II of Chapter 45 have been 
developed for Virginia noncommercial environmental 
laboratories. The standards in Part II of Chapter 46 are 
the 2003 National Environmental Laboratory 

Accreditation Conference standards, which are 
incorporated by reference into the regulation. 

Final regulations were published the Virginia Register of 
Regulations on August 18, 2008 (24:25 VA.R. 3449-
3523). The final regulations were suspended on 
September 17, 2008. A notice of suspension of the 
regulatory process was published on October 13, 2008 
(25:3 VA.R. 340-342). The notice included additional 
proposed language, 1VAC30-45-30 C and D, in response 
to the public comments that triggered the suspension. 
1VAC30-45-30 C addresses certification of laboratories 
owned by or affiliated with citizen water quality 
monitoring groups. This subsection allows these 
laboratories to meet the DEQ quality assurance and 
quality control requirements for citizen monitoring 
groups in lieu of the certification requirements of 
1VAC30-45 or 1VAC30-46. 1VAC30-45-30 D addresses 
environmental research performed by environmental 
laboratories owned by institutions of higher education. 
This subsection exempts research performed by these 
laboratories from the requirements of 1VAC30-45 or 
1VAC30-46, unless DEQ requires certification. This 
proposed additional language is included, without 
change, in the revised final regulations. 

Summary of Public Comments and Agency's Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations.  

CHAPTER 45  
CERTIFICATION FOR NONCOMMERCIAL 

ENVIRONMENTAL LABORATORIES  

1VAC30-45-20. Establishment of certification program. 

A. Once the certification program has been established, 
laboratory certification shall be required before any 
environmental analyses performed by a noncommercial 
environmental laboratory may be used for the purposes of the 
Virginia Air Pollution Control Law, the Virginia Waste 
Management Act or the State Water Control Law (§ 10.1-
1300 et seq., § 10.1-1400 et seq., and § 62.1-44.2 et seq., 
respectively of the Code of Virginia). 

B. The certification program shall be established on the first 
day of the 25th month following the effective date of this 
chapter [ October , 2011 January 1, 2012 ]. 
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1VAC30-45-30. Applicability. 

A. This chapter applies to any owner or operator of a 
noncommercial environmental laboratory. 

B. Any environmental laboratory owned by an agency of the 
federal government may be certified as follows: 

1. By DGS-DCLS to the standards set out in this chapter, 
or 

2. A By a federal primary accrediting authority to the 
standards established by the National Environmental 
Laboratory Accreditation Conference. 

[ C. Citizen monitoring groups. Section 62.1-44.19:11 of the 
Code of Virginia both establishes a citizen water quality 
monitoring program for Virginia and encourages the growth 
of the program. The Department of Environmental Quality 
(DEQ) has a separate program of quality assurance and 
quality control (QA/QC) standards for citizen monitoring 
groups and their laboratories to follow. The following 
laboratories shall meet the DEG QA/QC requirements 
developed for the purposes of citizen monitoring of water 
quality in lieu of the requirements of 1VAC30-45 or 
1VAC30-46: 

1. Laboratories owned by citizen monitoring groups. 

2. Laboratories at institutions of higher education affiliated 
with citizen monitoring groups for the purposes of 
analyzing samples for the groups.  

D. Environmental research performed by environmental 
laboratories owned by institutions of higher education. 
Environmental laboratories owned by institutions of higher 
education located in Virginia that perform analyses for the 
purpose of providing environmental research data to DEQ at 
DEQ's request shall meet the QA/QC requirements specified 
by DEQ. An environmental laboratory owned by an 
institution of higher education located in Virginia that 
performs environmental research for DEQ shall not be subject 
to the requirements of either 1VAC30-45 or 1VAC30-46 
unless DEQ requires the laboratory to do so. ]  

1VAC30-45-70. Process to apply and obtain certification. 

A. Duty to apply. All owners or operators of noncommercial 
environmental laboratories shall apply for certification as 
specified by the provisions of this section. 

B. Timely initial applications. 

1. Owners or operators of noncommercial environmental 
laboratories applying for certification under this chapter for 
the first time shall submit an application to DGS-DCLS no 
later than 240 calendar days after the effective date of this 
chapter [ May 29, 2009 September 29, 2009 ]. 

2. Owners or operators of noncommercial environmental 
laboratories that come into existence after this chapter 
becomes effective [ October 1, 2009 January 1, 2009, ] 

shall submit an initial application to DGS-DCLS no later 
than 180 calendar days prior to beginning operation. 

C. Timely renewal applications. The owner or operator of an 
a certified noncommercial environmental laboratory shall 
submit an application for renewal of certification at least 90 
calendar days prior to expiration of certification. 

D. Responsibilities of the owner or and operator when the 
laboratory is owned by one person and operated by another 
person. 

1. When an environmental laboratory is owned by one 
person but is operated by another person, the operator may 
submit the application for the owner. 

2. If the operator fails to submit the application, the owner 
is not relieved of his responsibility to apply for 
certification. 

3. While DGS-DCLS may notify noncommercial 
environmental laboratories of the date their applications 
are due, failure of DGS-DCLS to notify does not relieve 
the owner or operator of his obligation to apply under this 
chapter. 

E. Submission of applications for modifications to 
certification. An owner or operator of a certified 
noncommercial environmental laboratory shall follow the 
process set out in 1VAC30-45-90 B to add a new technology 
matrix, technology/method, an analyte or a test method 
analyte group, modify a test method or institute use of a 
method or technology not in the laboratory's standard 
operating procedures, including alternative test methods or 
procedures. 

F. Contents of application. 

1. Applications shall include the following information and 
documents: 

a. Legal name of laboratory; 

b. Name of owner of laboratory; 

c. Name of operator of laboratory, if different than 
owner; 

d. Street address and description of location of 
laboratory; 

e. Mailing address of laboratory, if different from street 
address; 

f. Address of owner, if different from laboratory address; 

g. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of responsible official;  

h. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of laboratory manager; 
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i. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of designated quality assurance 
officer; 

j. Name title, and telephone number of laboratory contact 
person; 

k. Laboratory type (e.g., public water system, public 
wastewater system or combination of the two, or 
industrial (with type of industry indicated)); 

l. Laboratory hours of operation; 

m. Fields of testing (program, test methods, and analytes) 
certification (matrix, technology/method, and 
analyte/analyte group) for which certification is sought; 

n. Methods employed, including analytes; 

o. The results of the three most recent proficiency test 
studies; 

p. Quality assurance manual; 

q. Lab identification number (for renewal only); and 

r. For mobile laboratories, a unique vehicle identification 
number, such as a manufacturer's vehicle identification 
number (VIN#), serial number, or license number. 

2. Fee. The application shall include payment of the fee as 
specified in 1VAC30-45-130. 

3. Certification of compliance. 

a. The application shall include a "Certification of 
Compliance" statement signed and dated by the 
responsible official, by the quality control officer and by 
the laboratory manager. 

b. The certification of compliance shall state: "The 
applicant understands and acknowledges that the 
laboratory is required to be continually in compliance 
with the Virginia environmental laboratory certification 
program regulation (1VAC30, Chapter 45) and is subject 
to the provisions of 1VAC30-45-100 in the event of 
noncompliance. I certify under penalty of law that this 
document and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. Based on 
my inquiry of the person or persons who manage the 
laboratory or those persons directly responsible for 
gathering and evaluating the information, the information 
submitted is, to the best of my knowledge and belief, 
true, accurate and complete. Submitting false information 
or data shall result in denial of certification or 
decertification. I hereby further certify that I am 
authorized to sign this application." 

G. Completeness determination. 

1. DGS-DCLS shall determine whether an application is 
complete and notify the laboratory of the result of such 
determination. Except during During the initial 
certification period, DGS-DCLS shall provide this notice 
within 90 calendar days of its receipt of a laboratory's 
initial application. Following the initial certification period, 
DGS-DCLS shall provide this notice within 60 calendar 
days of DGS-DCLS's receipt of the a laboratory's initial 
application and within 30 calendar days of DGS-DCLS' 
receipt of a laboratory's renewal application. 

2. An application shall be determined complete if it 
contains all the information required pursuant to subsection 
F of this section and is sufficient to evaluate the laboratory 
prior to the on-site assessment. Designating an application 
complete does not preclude DGS-DCLS from requesting or 
accepting additional information. 

3. If DGS-DCLS determines that an application is 
incomplete, DGS-DCLS's notification of such 
determination shall explain why the application is 
incomplete and specify the additional information needed 
to make the application complete.  

4. Except during the initial certification period, if no 
determination is made within 60 calendar days of DGS-
DCLS's receipt of either (i) the application or (ii) 
additional information, in the case of an application 
determined to be incomplete, the application shall be 
determined to be complete. During the initial certification 
period, the time period shall be 90 calendar days. 

5. If the laboratory has not submitted the required 
additional information within 90 days of receiving a notice 
from DGS-DCLS requesting additional information, DGS-
DCLS may deny any application from a laboratory and 
require the laboratory to submit a new application if the 
laboratory does not submit additional information required 
by DGS-DCLS within 90 days of receiving a notice that 
requires additional information return the incomplete 
application and inform the laboratory that the application 
cannot be processed. The laboratory may then submit a 
new application. 

H. Grant of interim certification pending final determination 
on application. 

1. DGS-DCLS shall grant a laboratory interim certification 
status under the following conditions: 

a. The laboratory's application is determined to be 
complete; 

b. The laboratory has satisfied all the requirements for 
certification, including all requests for additional 
information, with the exception of on-site assessment; 
and 

c. DGS-DCLS is unable to schedule the on-site 
assessment within 90 days of its determination that the 
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application is complete and that the laboratory has 
satisfied all other requirements for certification (for 
initial applications) or before the laboratory's 
certification expires (for renewal applications). 

2. A laboratory with interim certification status shall have 
the same rights and status as a laboratory that has been 
granted certification by DGS-DCLS. 

3. Interim certification expires when DGS-DCLS issues a 
final determination on certification. 

I. On-site assessment.  

1. An on-site assessment shall be performed and the 
follow-up and reporting procedures for such assessments 
shall be completed in accordance with Article 2 (1VAC30-
45-300 et seq.) of Part II of this chapter prior to issuance of 
a final determination on certification.  

2. Alternative on-site assessment option. If DGS-DCLS is 
unable to schedule an on-site assessment under the 
conditions of subsection H 1 c of this section, the owner of 
the applicant laboratory may use third-party on-site 
assessors instead of DGS-DCLS on-site assessors under 
the following conditions: 

a. The third-party on-site assessors are on a DGS-DCLS-
approved list of on-site assessors, and 

b. The owner of the applicant laboratory agrees to pay 
the third-party on-site assessors. 

J. Final determination on certification. 

1. Upon completion of the certification review process and 
corrective action, if any, DGS-DCLS shall grant 
certification in accordance with subsection K of this 
section or deny certification in accordance with subsection 
L of this section. 

2. Except during the initial certification period, DGS-
DCLS shall complete action on a laboratory's application 
within nine months from the time an a completed 
application is determined to be complete received from the 
laboratory. 

K. Grant of certification. 

1. When a laboratory meets the requirements specified for 
receiving certification, DGS-DCLS shall issue a certificate 
to the laboratory. The certificate shall be sent to the 
laboratory manager, and the responsible official shall be 
notified. 

2. The director of DGS-DCLS shall sign the certificate 
shall be signed by the director of DGS-DCLS and. The 
certificate shall include the following information: 

a. Name of owner or operator of laboratory; 

b. Name of operator of laboratory, if different from 
owner;  

b. c. Name of responsible official; 

c. d. Address and location of laboratory; 

d. e. Laboratory identification number; 

e. f. Fields of testing (program, method certification 
(matrix, technology/method, analyte or other parameter 
analyte/analyte group) for which certification is granted; 

f. g. Any addenda or attachments; and 

g. h. Issuance date and expiration date. 

3. The laboratory shall post the most recent certificate of 
certification and any addenda to the certificate issued by 
DGS-DCLS in a prominent place in the laboratory facility. 

4. Certification shall expire two years after the date on 
which certification is granted. 

L. Denial of certification. 

1. DGS-DCLS shall deny certification to an environmental 
laboratory in total if the laboratory owner or an employee 
falsifies is found to be falsifying any data or provides 
providing false information to support certification. 

2. Denial of certification in total or in part. 

a. DGS-DCLS may deny certification to an 
environmental laboratory in total or in part if the 
laboratory owner or an employee fails to do any of the 
following: 

(1) Pay the required fees. 

(2) Employ laboratory staff to meet the personnel 
qualifications as required by Part II (1VAC30-45-200 et 
seq.) of this chapter. 

(3) Successfully analyze and report proficiency testing 
samples as required by Part II of this chapter. 

(4) Submit a corrective action report in accordance with 
Part II of this chapter in response to a deficiency report 
from the on-site assessment team within the required 30 
calendar days. 

(5) Implement the corrective actions detailed in the 
corrective action report within the time frame specified 
by DGS-DCLS. 

(6) Pass required on-site assessment as specified in Part 
II of this chapter. 

(7) Implement a quality system as defined in Part II of 
this chapter. 

b. DGS-DCLS may deny certification to an 
environmental laboratory in total or in part if the 
laboratory's application is not determined to be complete 
within 90 calendar days following notification of 
incompleteness because the laboratory is delinquent in 
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submitting information required by DGS-DCLS in 
accordance with this chapter. 

c. DGS-DCLS may deny certification to an 
environmental laboratory in total or in part if the DGS-
DCLS on-site assessment team is unable to carry out the 
on-site assessment pursuant to Article 2 (1VAC30-45-
300 et seq.) of Part II of this chapter because an 
employee, owner, or other a representative of the 
environmental laboratory denied the team entry during 
the laboratory's normal business hours that it specified in 
its application. 

3. To deny certification, DGS-DCLS shall provide by 
certified mail written notification of denial to the 
responsible official and manager of the laboratory, 
including a detailed explanation of the reason for denial 
and notice of the right to appeal such denial DGS-DCLS 
shall follow the process specified in 1VAC30-45-110 when 
denying certification to an environmental laboratory. 

M. Reapplication following denial of certification. 

1. Upon denial of certification, the laboratory shall wait six 
months before reapplying for certification. 

2. DGS-DCLS shall not waive application fees for a 
laboratory reapplying for certification. 

NOTICE: The forms used in administering the above 
regulation are not being published; however, the name of 
each form is listed below. The forms are available for public 
inspection by contacting the agency contact for this 
regulation, or at the office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Richmond, Virginia. 

FORMS (1VAC30-45) 

Application for Certification of Environmental Laboratories 
Performing Only Simple Test Procedures Under 1VAC35-45 
(with instructions), eff. xx/xx [ DGS/DCLS 1 DGS-21-156 ] 
[ (eff. 10/08 1/09 ] ). 

Application for Certification of General Environmental 
Laboratories under 1VAC35-45 (with instructions), eff. 
xx/xx. 

CHAPTER 46  
ACCREDITATION FOR COMMERCIAL 
ENVIRONMENTAL LABORATORIES  

1VAC30-46-20. Establishment of accreditation program. 

A. Once the accreditation program has been established, 
laboratory accreditation shall be required before any 
environmental analyses performed by a commercial 
environmental laboratory may be used for the purposes of the 
Virginia Air Pollution Control Law, the Virginia Waste 
Management Act or the State Water Control Law (§ 10.1-
1300 et seq., § 10.1-1400 et seq., and § 62.1-44.2 et seq., 
respectively, of the Code of Virginia). 

B. The accreditation program shall be established on the first 
day of the 25th month following the effective date of this 
chapter [ October 1, 2011 January 1, 2012 ]. 

1VAC30-46-30. Applicability. 

A. General applicability. This chapter applies to the 
following: 

1. Any owner or operator of a commercial environmental 
laboratory. 

2. Any owner or operator of an environmental laboratory 
located in jurisdictions outside of Virginia holding NELAP 
accreditation from a primary accrediting authority who 
wishes to apply for reciprocal accreditation under 
1VAC30-46-140. 

B. DGS-DCLS. 

1. NELAP-accredited laboratory. DGS-DCLS shall meet 
the requirements of this chapter through review and 
accreditation by a NELAP-accredited federal or state 
accrediting authority. This process shall be completed 
before the program under this chapter and 1VAC30-45 is 
established [ October 1, 2011 January 1, 2012 ]. 

2. Primary accrediting authority. DGS-DCLS shall meet 
the requirements of the NELAC Standards standards to 
become the primary accrediting authority for the 
Commonwealth of Virginia. This review and approval by a 
NELAP accrediting team shall be completed no later than 
one year following the effective date of this chapter 
[ October 1, 2009 January 1, 2010 ]. 

C. Voluntary accreditation. Any owner or operator of an 
environmental laboratory may apply for accreditation under 
this chapter. 

D. Environmental laboratories required to obtain drinking 
water certification under 1VAC30-40. Any owner or operator 
of an environmental laboratory who must meet the 
requirements of 1VAC30-40 pertaining to drinking water 
laboratory certification and either 1VAC30-45 or this chapter 
may meet those requirements by obtaining accreditation 
under this chapter. 

1VAC30-46-70. Process to apply and obtain accreditation. 

A. Duty to apply. All owners or operators of (i) commercial 
environmental laboratories and (ii) NELAC NELAP-
accredited environmental laboratories located outside 
Virginia applying for reciprocal accreditation shall apply for 
accreditation as specified by the provisions of this section. 

B. Timely initial applications. 

1. Owners or operators of commercial environmental 
laboratories applying for accreditation under this chapter 
for the first time shall submit an application  to DGS-
DCLS no later than 180 calendar days after the effective 
date of this chapter [ March 30, 2009 July 1, 2009 ]. 
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2. Owners or operators of commercial environmental 
laboratories that come into existence after this chapter 
becomes effective [ October 1, 2008  January 1, 2009 ], 
shall submit an initial application to DGS-DCLS no later 
than 180 calendar days prior to initiating the provision of 
environmental laboratory services. 

3. Owners or operators of NELAC NELAP-accredited 
environmental laboratories located outside Virginia. 

a. During the initial accreditation period, NELAC 
NELAP- accredited environmental laboratories located 
outside Virginia shall submit an application to DGS-
DCLS no later than 180 calendar days after the effective 
date of this chapter [ March 30, 2009 July 1, 2009 ]. 

b. After the program is established, NELAC NELAP-
accredited environmental laboratories located outside 
Virginia shall submit an application to DGS-DCLS no 
later than 180 calendar days prior to initiating the 
provision of environmental laboratory services in 
Virginia. 

C. Timely renewal applications. The owner or operator of 
either an (i) accredited commercial environmental laboratory 
or (ii) environmental laboratory holding reciprocal 
accreditation shall submit an application for renewal of 
accreditation at least 90 calendar days prior to expiration of 
accreditation. 

1. Every two years from the date of initial accreditation, 
laboratories accredited under this chapter shall submit an 
application for renewal of accreditation as required by 
subsection F of this section, including the fees required by 
1VAC30-46-150. During this biannual renewal DGS-
DCLS shall perform an on-site assessment in addition to a 
review of the laboratory's application package. 

2. Every other year, DGS-DCLS shall renew accreditation 
for the accredited laboratory provided the laboratory does 
all of the following: 

a. Maintains compliance with this chapter. 

b. Attests to this compliance by signing the Certificate of 
Compliance provided under subdivision F 3 of this 
section. 

c. Reports acceptable proficiency test values for the 
Fields of Accreditation for which the laboratory held 
accreditation during the previous year. 

The laboratory shall submit the application information 
required by subdivisions F 1 (except for the quality manual) 
and F 3 of this section. 

3. Renewal application due dates. 

a. The owner of either an (i) accredited commercial 
environmental laboratory or (ii) environmental laboratory 
holding reciprocal accreditation shall submit an 

application for renewal of accreditation under 
subdivision C 1 of this section at least 90 calendar days 
prior to expiration of accreditation. 

b. The owner of either an (i) accredited commercial 
environmental laboratory or (ii) environmental laboratory 
holding reciprocal accreditation shall submit an 
application for renewal of accreditation under 
subdivision C 2 of this section at least 30 calendar days 
prior to expiration of accreditation.  

D. Responsibilities of the owner or and operator when the 
laboratory is owned by one person and operated by another 
person. 

1. When an environmental laboratory is owned by one 
person but is operated by another person, the operator may 
submit the application for the owner. 

2. If the operator fails to submit the application, the owner 
is not relieved of his responsibility to apply for 
accreditation. 

3. While DGS-DCLS may notify environmental 
laboratories of the date their applications are due, failure of 
DGS-DCLS to notify does not relieve the owner or 
operator of his obligation to apply under this chapter. 

E. Submission of applications for modifications to 
accreditation. An owner or operator of an accredited 
environmental laboratory shall follow the process set out in 
1VAC30-46-90 B to add a new technology matrix 
technology/method, an analyte or a test method, analyte 
group, modify a test method or institute use of a method or 
technology not in the laboratory's standard operating 
procedures, including alternative test methods or procedures. 

F. Contents of application. 

1. Applications shall include the following information and 
documents: 

a. Legal name of laboratory; 

b. Name of owner of laboratory; 

c. Name of operator of laboratory, if different than 
owner; 

d. Street address and description of location of 
laboratory; 

e. Mailing address of laboratory, if different from street 
address; 

f. Address of owner, if different from laboratory address; 

g. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of responsible official;  

h. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of technical director; 
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i. Name, address, telephone number, facsimile number 
and e-mail, as applicable, of designated quality assurance 
officer; 

j. Name , title ] and telephone number of laboratory 
contact person; 

k. Laboratory type (e.g., commercial, public wastewater 
system, mobile); 

l. Laboratory hours of operation; 

m. Fields of accreditation for which the laboratory is 
seeking accreditation; 

n. Methods employed, including analytes; 

o. The results of the three most recent proficiency test 
studies;  

p. Quality assurance manual; 

q. Lab identification number (for renewal only); and 

r. For mobile laboratories, a unique vehicle identification 
number, such as a manufacturer's vehicle identification 
number (VIN #), serial number, or license number. 

2. Fee. The application shall include payment of the fee as 
specified in 1VAC30-46-150. 

3. Certification of compliance. 

a. The application shall include a "Certification of 
Compliance" statement signed and dated by the quality 
assurance officer, and a responsible official or the 
technical director or both. 

b. The certification of compliance shall state:  "The 
applicant understands and acknowledges that the 
laboratory is required to be continually in compliance 
with the Virginia environmental laboratory accreditation 
program regulation (1VAC30 Chapter 46) and is subject 
to the provisions of 1VAC30-46-100 in the event of 
noncompliance.  I certify under penalty of law that this 
document and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted.  Based on 
my inquiry of the person or persons who manage the 
laboratory or those persons directly responsible for 
gathering and evaluating the information, the information 
submitted is, to the best of my knowledge and belief, 
true, accurate and complete.  Submitting false 
information or data shall result in denial or withdrawal of 
accreditation.  I further certify that I am authorized to 
sign this application." 

G. Completeness determination. 

1. DGS-DCLS shall determine whether an application is 
complete and notify the laboratory of the result of such 
determination.  Except during During the initial 

accreditation period, DGS-DCLS shall provide this notice 
within 60 90 calendar days of DGS-DCLS's its receipt of 
the initial application.  Following the initial accreditation 
period, DGS-DCLS shall provide this notice as follows: 

a. Within 60 calendar days of DGS-DCLS' receipt of a 
laboratory's initial application. 

b. Within 30 calendar days of DGS-DCLS' receipt of a 
laboratory's renewal application under subdivision C 1 of 
this section. 

c. Within 15 calendar days of DGS-DCLS' receipt of a 
laboratory's renewal application under subdivision C 2 of 
this section. 

2. An initial application or an application for renewal under 
subdivision C 1 of this section shall be determined 
complete if it contains all the information required 
pursuant to subsection F of this section and is sufficient to 
evaluate the laboratory prior to the on-site assessment.  
DGS-DCLS shall consider an application for renewal 
under subdivision C 2 of this section to be complete if it 
contains the information required under subdivision C 2 of 
this section.  Designating an application complete does not 
preclude DGS-DCLS from requesting or accepting 
additional information. 

3. If DGS-DCLS determines that an application is 
incomplete, DGS-DCLS's notification of such 
determination shall explain why the application is 
incomplete and specify the additional information needed 
to make the application complete. 

4. Except during the initial accreditation period, if no 
determination is made within 60 calendar days of DGS-
DCLS's receipt of either (i) the application or (ii) 
additional information, in the case of an application 
determined to be incomplete, the application shall be 
determined to be complete.  During the initial accreditation 
period, the time period shall be 90 calendar days.  

5. If the laboratory has not submitted the required 
additional information within 90 days of receiving a notice 
from DGS-DCLS may deny any application from a 
laboratory and require the laboratory to submit a new 
application if the laboratory does not submit additional 
information required by DGS-DCLS within 90 days of the 
mailing date of the notice that requires additional 
information requesting additional information, DGS-DCLS 
may return the incomplete application and inform the 
laboratory that the application cannot be processed. The 
laboratory may then submit a new application. 

H. Grant of interim accreditation pending final 
determination on application. 

1. DGS-DCLS shall grant a laboratory interim 
accreditation status to laboratories applying initially or for 
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renewal under subdivision C 1 of this section under the 
following conditions: 

a. The laboratory's application is determined to be 
complete; 

b. The laboratory has satisfied all the requirements for 
accreditation, including all requests for additional 
information, with the exception of on-site assessment; 
and 

c. DGS-DCLS is unable to schedule the on-site 
assessment within 90 days of its determination that the 
application is complete and that the laboratory has 
satisfied all other requirements for accreditation (for 
initial applications) or before the laboratory's 
accreditation expires (for renewal applications under 
subdivision C 1 of this section). 

2. DGS-DCLS shall grant interim accreditation status to a 
laboratory renewing its accreditation under subdivision C 2 
of this section during its review of the renewal application 
if the owner has submitted a complete application as 
required under subdivision C 2 of this section.  

2. 3. A laboratory with interim accreditation status shall 
have the same rights and status as a laboratory that has 
been granted accreditation by DGS-DCLS. 

3. 4. Interim accreditation expires when DGS-DCLS issues 
a final determination on accreditation status shall not 
exceed 12 months. 

I. On-site assessment. 

1. An on-site assessment shall be performed and the 
follow-up and reporting procedures for such assessments 
shall be completed in accordance with Part II (9VAC30-
46-200 (1VAC30-46-200 et seq.) of this chapter prior to 
issuance of a final determination on accreditation. 

2. Alternative on-site assessment option. If DGS-DCLS is 
unable to schedule an on-site assessment under the 
conditions of subdivision H 1 c of this section, the owner 
of the applicant laboratory may use third-party on-site 
assessors instead of DGS-DCLS on-site assessors under 
the following conditions: 

a. The third-party on-site assessors are on a DGS-DCLS-
approved list of NELAC-trained on-site assessors, and 

b. The owner of the applicant laboratory agrees to pay 
the third-party on-site assessors.  

J. Final determination on accreditation.   

1. Upon completion of the accreditation review process 
and corrective action, if any, DGS-DCLS shall grant 
accreditation in accordance with subsection K of this 
section or deny accreditation in accordance with subsection 
L of this section. 

2. Except during the initial accreditation period, DGS-
DCLS shall complete action on a laboratory's application 
within nine months from the time an application is 
determined to be complete a completed application is 
received from the laboratory. 

3. During the initial accreditation period, DGS-DCLS shall 
notify applicants of their interim accreditation status under 
subsection H of this section only after all applications have 
been reviewed and are determined to be complete. 

4. During the final approval process of the initial 
accreditation period, DGS-DCLS shall notify applicants of 
their final accreditation status only after all timely and 
complete applications have been reviewed, all on-site 
assessments have been completed, and accreditation status 
has been determined for all applicant laboratories. 

5. During the final approval process, DGS-DCLS shall 
release on-site assessment reports to applicants at the time 
that applicants are notified of their final accreditation 
status.  If a laboratory is found to have deficiencies during 
the on-site assessment, DGS-DCLS may provide 
comments and recommendations aimed at helping the 
laboratory improve.  

K. Grant of accreditation. 

1. When a laboratory meets the requirements specified for 
receiving accreditation, DGS-DCLS shall issue a 
certificate to the laboratory.  The certificate shall be sent to 
the technical director, and the responsible official shall be 
notified. 

2. The certificate shall be signed by the director of DGS-
DCLS shall sign the certificate. The certificate shall be 
transmitted as a sealed and dated document. 

3. The certificate shall include the following information: 

a. Name of owner or operator of laboratory; 

b. Name of operator of laboratory, if different from 
owner; 

b. c. Name of responsible official; 

c. d. Address and location of laboratory; 

d. e. Laboratory identification number; 

e. f. Fields of accreditation (matrix, technology/method 
and analyte/analyte group) for which accreditation is 
granted; 

f. g. Any addenda or attachments; and 

g. h. Issuance date and expiration date. 

4. National Environmental Laboratory Accreditation 
Program (NELAP) status. 
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a. Laboratories accredited under this chapter are 
accredited under the standards of the National 
Environmental Laboratory Accreditation Conference. 

b. The certificate of accreditation shall contain the 
NELAP insignia. 

c. Accredited laboratories shall comply with the 
provisions of 1VAC30-46-130 with regard to the use of 
these certificates and their status as NELAP-accredited 
laboratories. 

5. The laboratory shall post the most recent certificate of 
accreditation and any addenda to the certificate issued by 
DGS-DCLS in a prominent place in the laboratory facility. 

6. Accreditation shall expire two years one year after the 
date on which accreditation is granted. 

L. Denial of accreditation. 

1. DGS-DCLS shall deny accreditation to an 
environmental laboratory in total if the laboratory owner or 
an employee falsifies is found to be falsifying any data or 
provides providing false information to support 
accreditation. 

2. Denial of accreditation in total or in part. 

a. DGS-DCLS may deny accreditation to an 
environmental laboratory in total or in part if the 
laboratory owner or an employee fails to do any of the 
following: 

(1) Pay the required fees; 

(2) Employ laboratory staff to meet the personnel 
qualifications as required by Part II (1VAC30-46-200 et 
seq.) of this chapter; 

(3) Successfully analyze and report proficiency testing 
samples as required by Part II of this chapter; 

(4) Submit a corrective action report in accordance with 
Part II of this chapter in response to a deficiency report 
from the on-site assessment team within the required 30 
calendar days; 

(5) Implement the corrective actions detailed in the 
corrective action report within the time frame specified 
by DGS-DCLS; 

(6) Pass required on-site assessment as specified in Part 
II of this chapter; 

(7) Implement a quality system as defined in Part II of 
this chapter. 

b. DGS-DCLS may deny accreditation to an 
environmental laboratory in total or in part if the 
laboratory's application is not determined to be complete 
within 90 days following notification of incompleteness 
because the laboratory is delinquent in submitting 

information required by DGS-DCLS in accordance with 
this chapter. 

c. DGS-DCLS may deny accreditation to an 
environmental laboratory in total or in part if the DGS-
DCLS on-site assessment team is unable to carry out the 
on-site assessment pursuant to 1VAC30-46-210 B 
because an employee, owner,  or other a representative of 
the environmental laboratory denied the team entry 
during the laboratory's normal business hours that it 
specified in the laboratory application. 

3. To deny accreditation, DGS-DCLS shall provide by 
certified mail written notification of denial to the 
responsible officer and the technical director of the 
laboratory, including a detailed explanation of the reason 
for denial and notice of the right to appeal such denial. 
DGS-DCLS shall follow the process specified in 1VAC30-
46-110 when denying accreditation to an environmental 
laboratory.  

M. Reapplication following denial of accreditation. 

1. Upon denial of accreditation, the laboratory shall wait 
six months before reapplying for accreditation. 

2. DGS-DCLS shall not waive application fees for a 
laboratory reapplying for accreditation. 

NOTICE: The forms used in administering the above 
regulation are not being published; however, the name of 
each form is listed below. The forms are available for public 
inspection by contacting the agency contact for this 
regulation, or at the office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Richmond, Virginia. 

FORMS (1VAC30-46) 

Application for Accreditation Certification of 
Environmental Laboratories under 1VAC30-46 (with 
instructions), eff. xx/xx, [ DGS-DCLS DGS-21-156 ] (eff. 
[ 10/08 1/09 ] ). 

VA.R. Doc. No. R98-312; Filed November 18, 2008, 11:44 a.m.  

  ––––––––––––––––––   

TITLE 2. AGRICULTURE 

STATE BOARD OF AGRICULTURE AND 
CONSUMER SERVICES 

Notice of Objection to Fast-Track Rulemaking 
REGISTRAR'S NOTICE: Pursuant to § 2.2-4012.1 of the 
Code of Virginia, the Board of Agriculture and Consumer 
Services has filed a notice of objection to the fast-track 
rulemaking action published in 24:26 VA.R. 3707 September 
1, 2008. The board intends to proceed with the normal 
promulgation process set out in Article 2 (§ 2.2-4006 et seq.) 
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of Chapter 40 of the Administrative Process Act with the 
initial publication of the fast-track regulation serving as the 
Notice of Intended Regulatory Action. 

Title of Regulation: 2VAC5-100. Rules and Regulations 
Governing the Qualifications for Humane Investigators. 

Fast-Track Publication Date: 24:26 VA.R. 3707 September 1, 
2008. 

As of October 2, 2008, 21 objections had been posted on the 
comment forum for this stage. The comments suggested that 
the proposal should not be fast-tracked. 

Agency Contact: Colleen Calderwood, DVM, Program 
Manager, Department of Agriculture and Consumer Services, 
P.O. Box 1163, Richmond, VA 23218, telephone (804) 786-
2483, FAX (804) 371-2380, TTY (800) 828-1120, or email 
colleen.calderwood@vdacs.virginia.gov. 

VA.R. Doc. No. R08-1268; Filed November 13, 2008, 3:24 p.m.  

  ––––––––––––––––––   

TITLE 13. HOUSING 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Final Regulation 
REGISTRAR'S NOTICE: The Virginia Housing 
Development Authority is exempt from the Administrative 
Process Act (§ 2.2-4000 et seq. of the Code of Virginia) 
pursuant to § 2.2-4002 A 4; however, under the provisions of 
§ 2.2-4031, it is required to publish all proposed and final 
regulations. 

Title of Regulation: 13VAC10-180. Rules and Regulations 
for Allocation of Low-Income Housing Tax Credits 
(amending 13VAC10-180-40, 13VAC10-180-50, 
13VAC10-180-60). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: January 1, 2009.  

Agency Contact: J. Judson McKellar, Jr., General Counsel, 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, VA 23220, telephone (804) 343-
5540, FAX (804) 783-6701, or email 
judson.mckellar@vhda.com. 

Summary: 

The amendments to the authority’s rules and regulations 
for the allocation of low-income housing tax credits (i) 
increase the maximum credit amount for application in the 
nonprofit pool and local housing authority pool from 
$650,000 to $750,000, (ii) permit applications for 
developments in their compliance period that are no longer 
subject to an extended use agreement, (iii) limit 

applications to one per location, (iv) award points to 
developments with 750 square feet of community space, (v) 
limit points for windows to Energy Star windows, (vi) make 
architect certifications mandatory for EarthCraft/LEED 
and Universal Design points, and (vii) make other 
miscellaneous administrative clarification changes.  

13VAC10-180-40. Adoption of allocation plan; 
solicitations of applications.  

The IRC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria to be 
used to determine housing priorities of the authority which 
are appropriate to local conditions and which shall give 
certain priority to and preference among developments in 
accordance with the IRC. The executive director from time to 
time may cause housing needs studies to be performed in 
order to develop the qualified allocation plan and, based upon 
any such housing needs study and any other available 
information and data, may direct and supervise the 
preparation of and approve the qualified allocation plan and 
any revisions and amendments thereof in accordance with the 
IRC. The IRC requires that the qualified allocation plan be 
subject to public approval in accordance with rules similar to 
those in § 147(f)(2) of the IRC. The executive director may 
include all or any portion of this chapter in the qualified 
allocation plan. However, the authority may amend the 
qualified allocation plan without public approval if required 
to do so by changes to the IRC.  

The executive director may from time to time take such 
action as he may deem necessary or proper in order to solicit 
applications for credits. Such actions may include advertising 
in newspapers and other media, mailing of information to 
prospective applicants and other members of the public, and 
any other methods of public announcement which the 
executive director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessary or appropriate.  

No application for credits will be accepted for any building 
that has previously claimed credits and is still subject to the 
compliance period for such credits after the year such 
building is placed in service. Notwithstanding the limitation 
set forth in the previous sentence, an applicant may submit an 
application for credits for a building in which an extended 
low-income housing commitment has been terminated by 
foreclosure, provided the applicant has no relationship with 
the owner or owners of such building during its initial 
compliance period. No application will be accepted, and no 
reservation or allocation will be made, for credits available 
under § 42(h)(3)(C) in the case of any buildings or 
development for which tax-exempt bonds of the authority, or 
an issuer other than the authority, have been issued and which 



Regulations 

Volume 25, Issue 7 Virginia Register of Regulations December 8, 2008 

1419 

may receive credits without an allocation of credits under 
§ 42(h)(3)(C).  

13VAC10-180-50. Application.  

Prior to submitting an application for reservation, applicants 
shall submit on such form as required by the executive 
director, the letter for authority signature by which the 
authority shall notify the chief executive officers (or the 
equivalent) of the local jurisdictions in which the 
developments are to be located to provide such officers a 
reasonable opportunity to comment on the developments. 
When scoring the applications, the executive director will 
award points to those applications that submit the form 
correctly within the deadlines established by the executive 
director, award no points to those applications that submit the 
form incorrectly within the deadlines established by the 
executive director and subtract points from those applications 
that fail to submit the form by such deadlines. 

Application for a reservation of credits shall be commenced 
by filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe or approve, together with such documents and 
additional information (including, without limitation, a 
market study that shows adequate demand for the housing 
units to be produced by the applicant's proposed 
development) as may be requested by the authority in order to 
comply with the IRC and this chapter and to make the 
reservation and allocation of the credits in accordance with 
this chapter. The executive director may reject any 
application from consideration for a reservation or allocation 
of credits if in such application the applicant does not provide 
the proper documentation or information on the forms 
prescribed by the executive director. 

All sites in an application for a scattered site development 
may only serve one primary market area. If the executive 
director determines that the sites subject to a scattered site 
development are served by different primary market areas, 
separate applications for credits must be filed for each 
primary market area in which scattered sites are located 
within the deadlines established by the executive director. 

The application should include a breakdown of sources and 
uses of funds sufficiently detailed to enable the authority to 
ascertain what costs will be incurred and what will comprise 
the total financing package, including the various subsidies 
and the anticipated syndication or placement proceeds that 
will be raised. The following cost information, if applicable, 
needs to be included in the application to determine the 
feasible credit amount: site acquisition costs, site preparation 
costs, construction costs, construction contingency, general 
contractor's overhead and profit, architect and engineer's fees, 
permit and survey fees, insurance premiums, real estate taxes 
during construction, title and recording fees, construction 
period interest, financing fees, organizational costs, rent-up 
and marketing costs, accounting and auditing costs, working 

capital and operating deficit reserves, syndication and legal 
fees, development fees, and other costs and fees. All 
applications seeking credits for rehabilitation of existing units 
must provide for contractor construction costs of at least 
$10,000 per unit for developments financed with tax-exempt 
bonds and $15,000 per unit for all other developments. 

Each application shall include plans and specifications or, in 
the case of rehabilitation for which plans will not be used, a 
unit-by-unit work write-up for such rehabilitation with 
certification in such form and from such person satisfactory to 
the executive director as to the completion of such plans or 
specifications or work write-up. 

Each application shall include evidence of (i) sole fee simple 
ownership of the site of the proposed development by the 
applicant, (ii) lease of such site by the applicant for a term 
exceeding the compliance period (as defined in the IRC) or 
for such longer period as the applicant represents in the 
application that the development will be held for occupancy 
by low-income persons or families or (iii) right to acquire or 
lease such site pursuant to a valid and binding written option 
or contract between the applicant and the fee simple owner of 
such site for a period extending at least four months beyond 
any application deadline established by the executive director, 
provided that such option or contract shall have no conditions 
within the discretion or control of such owner of such site. 
Any contract for the acquisition of a site with existing 
residential property may not require an empty building as a 
condition of such contract, unless relocation assistance is 
provided to displaced households, if any, at such level 
required by the authority. A contract that permits the owner to 
continue to market the property, even if the applicant has a 
right of first refusal, does not constitute the requisite site 
control required in clause (iii) above. No application shall be 
considered for a reservation or allocation of credits unless 
such evidence is submitted with the application and the 
authority determines that the applicant owns, leases or has the 
right to acquire or lease the site of the proposed development 
as described in the preceding sentence. In the case of 
acquisition and rehabilitation of developments funded by 
Rural Development of the U.S. Department of Agriculture 
(Rural Development), any site control document subject to 
approval of the partners of the seller does not need to be 
approved by all partners of the seller if the general partner of 
the seller executing the site control document provides (i) an 
attorney's opinion that such general partner has the authority 
to enter into the site control document and such document is 
binding on the seller or (ii) a letter from the existing 
syndicator indicating a willingness to secure the necessary 
partner approvals upon the reservation of credits. 

Each application shall include, in a form or forms required 
by the executive director, a certification of previous 
participation listing all developments receiving an allocation 
of tax credits under § 42 of the IRC in which the principal or 
principals have or had an ownership or participation interest, 
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the location of such developments, the number of residential 
units and low-income housing units in such developments and 
such other information as more fully specified by the 
executive director. Furthermore, for any such development, 
the applicant must indicate whether the appropriate state 
housing credit agency has ever filed a Form 8823 with the 
IRS reporting noncompliance with the requirements of the 
IRC and that such noncompliance had not been corrected at 
the time of the filing of such Form 8823. The executive 
director may reject any application from consideration for a 
reservation or allocation of credits unless the above 
information is submitted with the application. If, after 
reviewing the above information or any other information 
available to the authority, the executive director determines 
that the principal or principals do not have the experience, 
financial capacity and predisposition to regulatory 
compliance necessary to carry out the responsibilities for the 
acquisition, construction, ownership, operation, marketing, 
maintenance and management of the proposed development 
or the ability to fully perform all the duties and obligations 
relating to the proposed development under law, regulation 
and the reservation and allocation documents of the authority 
or if an applicant is in substantial noncompliance with the 
requirements of the IRC, the executive director may reject 
applications by the applicant. No application will be accepted 
from any applicant with a principal that has or had an 
ownership or participation interest in a development at the 
time the authority reported such development to the IRS as no 
longer in compliance and no longer participating in the 
federal low-income housing tax credit program. 

Each application shall include, in a form or forms required 
by the executive director, a certification that the design of the 
proposed development meets all applicable amenity and 
design requirements required by the executive director for the 
type of housing to be provided by the proposed development. 

The application should include pro forma financial 
statements setting forth the anticipated cash flows during the 
credit period as defined in the IRC. The application shall 
include a certification by the applicant as to the full extent of 
all federal, state and local subsidies which apply (or which the 
applicant expects to apply) with respect to each building or 
development. The executive director may also require the 
submission of a legal opinion or other assurances satisfactory 
to the executive director as to, among other things, 
compliance of the proposed development with the IRC and a 
certification, together with an opinion of an independent 
certified public accountant or other assurances satisfactory to 
the executive director, setting forth the calculation of the 
amount of credits requested by the application and certifying, 
among other things, that under the existing facts and 
circumstances the applicant will be eligible for the amount of 
credits requested. 

Each applicant shall commit in the application to provide 
relocation assistance to displaced households, if any, at such 
level required by the director. 

If an applicant submits an application for reservation or 
allocation of credits that contains a material misrepresentation 
or fails to include information regarding developments 
involving the applicant that have been determined to be out of 
compliance with the requirements of the IRC, the executive 
director may reject the application or stop processing such 
application upon discovery of such misrepresentation or 
noncompliance and may prohibit such applicant from 
submitting applications for credits to the authority in the 
future. 

In any situation in which the executive director deems it 
appropriate, he may treat two or more applications as a single 
application. Only one application may be submitted for each 
location. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation of 
amounts in the application, and any such criteria and 
assumptions may be indicated on the application form, 
instructions or other communication available to the public. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
credits for any calendar year as he shall deem necessary or 
desirable to allow sufficient processing time for the authority 
to make such reservations and allocations. If the executive 
director determines that an applicant for a reservation of 
credits has failed to submit one or more mandatory 
attachments to the application by the reservation application 
deadline, he may allow such applicant an opportunity to 
submit such attachments within a certain time established by 
the executive director with a 10-point scoring penalty per 
item. 

After receipt of the applications, if necessary, the authority 
shall notify the chief executive officers (or the equivalent) of 
the local jurisdictions in which the developments are to be 
located and shall provide such officers a reasonable 
opportunity to comment on the developments. 

The development for which an application is submitted may 
be, but shall not be required to be, financed by the authority. 
If any such development is to be financed by the authority, 
the application for such financing shall be submitted to and 
received by the authority in accordance with its applicable 
rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation of credits to 
buildings or developments which the authority may own or 
may intend to acquire, construct and/or rehabilitate. 
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13VAC10-180-60. Review and selection of applications; 
reservation of credits. 

The executive director may divide the amount of credits into 
separate pools and each separate pool may be further divided 
into separate tiers. The division of such pools and tiers may 
be based upon one or more of the following factors: 
geographical areas of the state; types or characteristics of 
housing, construction, financing, owners, occupants, or 
source of credits; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

An amount, as determined by the executive director, not less 
than 10% of the Commonwealth's annual state housing credit 
ceiling for credits, shall be available for reservation and 
allocation to buildings or developments with respect to which 
the following requirements are met: 

1. A "qualified nonprofit organization" (as described in 
§ 42(h)(5)(C) of the IRC) which is authorized to do 
business in Virginia and is determined by the executive 
director, on the basis of such relevant factors as he shall 
consider appropriate, to be substantially based or active in 
the community of the development and is to materially 
participate (regular, continuous and substantial 
involvement as determined by the executive director) in the 
development and operation of the development throughout 
the "compliance period" (as defined in § 42(i)(1) of the 
IRC); and 

2. (i) The "qualified nonprofit organization" described in 
the preceding subdivision 1 is to own (directly or through a 
partnership), prior to the reservation of credits to the 
buildings or development, all of the general partnership 
interests of the ownership entity thereof; (ii) the executive 
director of the authority shall have determined that such 
qualified nonprofit organization is not affiliated with or 
controlled by a for-profit organization; (iii) the executive 
director of the authority shall have determined that the 
qualified nonprofit organization was not formed by one or 
more individuals or for-profit entities for the principal 
purpose of being included in any nonprofit pools (as 
defined below) established by the executive director, and 
(iv) the executive director of the authority shall have 
determined that no staff member, officer or member of the 
board of directors of such qualified nonprofit organization 
will materially participate, directly or indirectly, in the 
proposed development as a for-profit entity. 

In making the determinations required by the preceding 
subdivision 1 and clauses (ii), (iii) and (iv) of subdivision 2 
of this section, the executive director may apply such 
factors as he deems relevant, including, without limitation, 
the past experience and anticipated future activities of the 
qualified nonprofit organization, the sources and manner of 
funding of the qualified nonprofit organization, the date of 
formation and expected life of the qualified nonprofit 
organization, the number of paid staff members and 

volunteers of the qualified nonprofit organization, the 
nature and extent of the qualified nonprofit organization's 
proposed involvement in the construction or rehabilitation 
and the operation of the proposed development, the 
relationship of the staff, directors or other principals 
involved in the formation or operation of the qualified 
nonprofit organization with any persons or entities to be 
involved in the proposed development on a for-profit basis, 
and the proposed involvement in the construction or 
rehabilitation and operation of the proposed development 
by any persons or entities involved in the proposed 
development on a for-profit basis. The executive director 
may include in the application of the foregoing factors any 
other nonprofit organizations which, in his determination, 
are related (by shared directors, staff or otherwise) to the 
qualified nonprofit organization for which such 
determination is to be made. 

For purposes of the foregoing requirements, a qualified 
nonprofit organization shall be treated as satisfying such 
requirements if any qualified corporation (as defined in 
§ 42(h)(5)(D)(ii) of the IRC) in which such organization (by 
itself or in combination with one or more qualified nonprofit 
organizations) holds 100% of the stock satisfies such 
requirements. 

The applications shall include such representations and 
warranties and such information as the executive director may 
require in order to determine that the foregoing requirements 
have been satisfied. In no event shall more than 90% of the 
Commonwealth's annual state housing credit ceiling for 
credits be available for developments other than those 
satisfying the preceding requirements. The executive director 
may establish such pools (nonprofit pools) of credits as he 
may deem appropriate to satisfy the foregoing requirement. If 
any such nonprofit pools are so established, the executive 
director may rank the applications therein and reserve credits 
to such applications before ranking applications and reserving 
credits in other pools, and any such applications in such 
nonprofit pools not receiving any reservations of credits or 
receiving such reservations in amounts less than the full 
amount permissible hereunder (because there are not enough 
credits then available in such nonprofit pools to make such 
reservations) shall be assigned to such other pool as shall be 
appropriate hereunder; provided, however, that if credits are 
later made available (pursuant to the IRC or as a result of 
either a termination or reduction of a reservation of credits 
made from any nonprofit pools or a rescission in whole or in 
part of an allocation of credits made from such nonprofit 
pools or otherwise) for reservation and allocation by the 
authority during the same calendar year as that in which 
applications in the nonprofit pools have been so assigned to 
other pools as described above, the executive director may, in 
such situations, designate all or any portion of such additional 
credits for the nonprofit pools (or for any other pools as he 
shall determine) and may, if additional credits have been so 
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designated for the nonprofit pools, reassign such applications 
to such nonprofit pools, rank the applications therein and 
reserve credits to such applications in accordance with the 
IRC and this chapter. In the event that during any round (as 
authorized hereinbelow) of application review and ranking 
the amount of credits reserved within such nonprofit pools is 
less than the total amount of credits made available therein, 
the executive director may either (i) leave such unreserved 
credits in such nonprofit pools for reservation and allocation 
in any subsequent round or rounds or (ii) redistribute, to the 
extent permissible under the IRC, such unreserved credits to 
such other pool or pools as the executive director shall 
designate reservations therefore in the full amount 
permissible hereunder (which applications shall hereinafter be 
referred to as "excess qualified applications") or (iii) carry 
over such unreserved credits to the next succeeding calendar 
year for the inclusion in the state housing credit ceiling (as 
defined in § 42(h)(3)(C) of the IRC) for such year. 
Notwithstanding anything to the contrary herein, no 
reservation of credits shall be made from any nonprofit pools 
to any application with respect to which the qualified 
nonprofit organization has not yet been legally formed in 
accordance with the requirements of the IRC. In addition, no 
application for credits from any nonprofit pools or any 
combination of pools may receive a reservation or allocation 
of annual credits in an amount greater than $650,000 
$750,000 unless credits remain available in such nonprofit 
pools after all eligible applications for credits from such 
nonprofit pools receive a reservation of credits. 

Notwithstanding anything to the contrary herein, applicants 
relying on the experience of a local housing authority for 
developer experience points described hereinbelow and/or 
using Hope VI funds from HUD in connection with the 
proposed development shall not be eligible to receive a 
reservation of credits from any nonprofit pools. 

The authority shall review each application, and, based on 
the application and other information available to the 
authority, shall assign points to each application as follows: 

1. Readiness. 

a. Written evidence satisfactory to the authority of 
unconditional approval by local authorities of the plan of 
development or site plan for the proposed development 
or that such approval is not required. (40 points; 
applicants receiving points under this subdivision 1 a are 
not eligible for points under subdivision 5 a below) 

b. Written evidence satisfactory to the authority (i) of 
proper zoning or special use permit for such site or (ii) 
that no zoning requirements or special use permits are 
applicable. (40 points) 

2. Housing needs characteristics. 

a. Submission of the form prescribed by the authority 
with any required attachments, providing such 

information necessary for the authority to send a letter 
addressed to the current chief executive officer (or the 
equivalent) of the locality in which the proposed 
development is located, soliciting input on the proposed 
development from the locality within the deadlines 
established by the executive director. (10 (minus 50 
points, for failure to make timely submission, minus 50 
points) submission) 

b. (1) A letter dated within three months prior to the 
application deadline addressed to the authority and 
signed by the chief executive officer of the locality in 
which the proposed development is to be located stating, 
without qualification or limitation, the following: 

"The construction or rehabilitation of (name of 
development) and the allocation of federal housing tax 
credits available under IRC Section 42 for that 
development will help meet the housing needs and 
priorities of (name of locality). Accordingly, (name of 
locality) supports the allocation of federal housing tax 
credits requested by (name of applicant) for that 
development." (50 points) 

(2) No letter from the chief executive officer of the 
locality in which the proposed development is to be 
located, or a letter addressed to the authority and signed 
by such chief executive officer stating neither support (as 
described in subdivision b (1) above) nor opposition (as 
described in subdivision b (3) below) as to the allocation 
of credits to the applicant for the development. (25 
points) 

(3) A letter in response to its notification to the chief 
executive officer of the locality in which the proposed 
development is to be located opposing the allocation of 
credits to the applicant for the development. In any such 
letter, the chief executive officer must certify that the 
proposed development is not consistent with current 
zoning or other applicable land use regulations. (0 points) 

c. Documentation in a form approved by the authority 
from the chief executive officer (or the equivalent) of the 
local jurisdiction in which the development is to be 
located (including the certification described in the 
definition of revitalization area in 13VAC10-180-10) that 
the area in which the proposed development is to be 
located is a revitalization area and the proposed 
development is an integral part of the local government's 
plan for revitalization of the area. (30 points) 

d. If the proposed development is located in a qualified 
census tract as defined in § 42(d)(5)(C)(ii) of the IRC and 
is in a revitalization area. (5 points) 

e. Commitment by the applicant to give leasing 
preference to individuals and families (i) on public 
housing waiting lists maintained by the local housing 
authority operating in the locality in which the proposed 
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development is to be located and notification of the 
availability of such units to the local housing authority by 
the applicant or (ii) on section 8 (as defined in 
13VAC10-180-90) waiting lists maintained by the local 
or nearest section 8 administrator for the locality in 
which the proposed development is to be located and 
notification of the availability of such units to the local 
section 8 administrator by the applicant. (10 points; 
Applicants receiving points under this subdivision may 
not require an annual minimum income requirement for 
prospective tenants that exceeds the greater of $3,600 or 
2.5 times the portion of rent to be paid by such tenants.) 

f. Any of the following: (i) firm financing commitment(s) 
from the local government, local housing authority, 
Federal Home Loan Bank affordable housing funds, or 
the Rural Development for a below-market rate loan or 
grant or Rural Development's interest credit used to 
reduce the interest rate on the loan financing the 
proposed development; (ii) a resolution passed by the 
locality in which the proposed development is to be 
located committing such financial support to the 
development in a form approved by the authority; or (iii) 
a commitment to donate land, buildings or waive tap fee 
waivers from the local government. (The amount of such 
financing or dollar value of local support will be divided 
by the total development sources of funds and the 
proposed development receives two points for each 
percentage point up to a maximum of 40 points.) 

g. Any development subject to (i) HUD's Section 8 or 
Section 236 programs or (ii) Rural Development's 515 
program, at the time of application. (20 points, unless the 
applicant is, or has any common interests with, the 
current owner, directly or indirectly, the application will 
only qualify for these points if the applicant waives all 
rights to any developer's fee and any other fees 
associated with the acquisition and rehabilitation (or 
rehabilitation only) of the development unless permitted 
by the executive director for good cause.) 

h. Any development receiving (i) a real estate tax 
abatement on the increase in the value of the 
development or (ii) new project-based subsidy from 
HUD or Rural Development for the greater of 5 units or 
10% of the units of the proposed development. (10 
points) 

i. Any proposed development located in a census tract 
that has less than a 10% poverty rate (based upon Census 
Bureau data) with no other tax credit units in such census 
tract. (25 points) 

j. Any proposed development listed in the top 25 
developments identified by Rural Development as high 
priority for rehabilitation at the time the application is 
submitted to the authority. (15 points) 

3. Development characteristics. 

a. The average unit size. (100 points multiplied by the 
sum of the products calculated by multiplying, for each 
unit type as defined by the number of bedrooms per unit, 
(i) the quotient of the number of units of a given unit type 
divided by the total number of units in the proposed 
development, times (ii) the quotient of the average actual 
gross square footage per unit for a given unit type minus 
the lowest gross square footage per unit for a given unit 
type established by the executive director divided by the 
highest gross square footage per unit for a given unit type 
established by the executive director minus the lowest 
gross square footage per unit for a given unit type 
established by the executive director. If the average 
actual gross square footage per unit for a given unit type 
is less than the lowest gross square footage per unit for a 
given unit type established by the executive director or 
greater than the highest gross square footage per unit for 
a given unit type established by the executive director, 
the lowest or highest, as the case may be, gross square 
footage per unit for a given unit type established by the 
executive director shall be used in the above calculation 
rather than the actual gross square footage per unit for a 
given unit type.) 

b. Evidence satisfactory to the authority documenting the 
quality of the proposed development's amenities as 
determined by the following: 

(1) The following points are available for any 
application: 

(a) If 2-bedroom units have 1.5 bathrooms and 3-
bedroom units have 2 bathrooms. (15 points multiplied 
by the percentage of units meeting these requirements) 

(b) If a community/meeting room with a minimum of 
800 [ 750 749 ] square feet is provided. (5 points) 

(c) Brick covering 30% or more of the exterior walls. (20 
points times the percentage of exterior walls covered by 
brick) 

(d) If all kitchen and laundry appliances meet the EPA's 
Energy Star qualified program requirements. (5 points) 

(e) If all the windows meet the EPA's Energy Star 
qualified program requirements. (5 points) 

(f) If every unit in the development is heated and air 
conditioned with either (i) heat pump units with both a 
SEER rating of 14.0 or more and a HSPF rating of 8.2 or 
more and a variable speed air handling unit or thru-the-
wall heat pump equipment that has an EER rating of 11.0 
or more or (ii) air conditioning units with a SEER rating 
of 14.0 or more and a variable speed air handling unit, 
combined with a gas furnace with an AFUE rating of 
90% or more. (10 points) 
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(g) If the water expense is submetered (the tenant will 
pay monthly or bimonthly bill). (5 points) 

(h) If each bathroom contains only low-flow faucets and 
showerheads as defined by the authority. (3 points) 

(i) If each unit is provided with the necessary 
infrastructure for high-speed cable, DSL or wireless 
Internet service. (1 point) 

(j) Beginning January 1, 2009, if all the water heaters 
meet the EPA's Energy Star qualified program 
requirements. (5 points) 

(2) The following points are available to applications 
electing to serve elderly and/or physically disabled 
tenants: 

(a) If all cooking ranges have front controls. (1 point) 

(b) If all units have an emergency call system. (3 points) 

(c) If all bathrooms have an independent or supplemental 
heat source. (1 point) 

(d) If all entrance doors to each unit have two eye 
viewers, one at 48 inches and the other at standard 
height. (1 point) 

(3) The following points are available to proposed 
developments which rehabilitate or adaptively reuse an 
existing structure: 

(a) If all existing, single-glazed windows in good 
condition have storm windows, and all windows in poor 
condition are replaced with new windows with integral 
storm sash or insulating glass. The insulating glass metal 
windows must have a thermal break. The insulated glass 
must have a 10-year warranty against breakage of the 
seal. (3 points) 

(b) (3) If the structure is historic, by virtue of being listed 
individually in the National Register of Historic Places, 
or due to its location in a registered historic district and 
certified by the Secretary of the Interior as being of 
historical significance to the district, and the 
rehabilitation will be completed in such a manner as to be 
eligible for historic rehabilitation tax credits. (5 points) 

The maximum number of points that may be awarded 
under any combination of the scoring categories under 
subdivision 3 b of this section is 60 points. 

c. Any nonelderly development in which the greater of 5 
units or 10% of the units (i) provide federal project-based 
rent subsidies or equivalent assistance in order to ensure 
occupancy by extremely low-income persons; (ii) 
conform to HUD regulations interpreting the accessibility 
requirements of § 504 of the Rehabilitation Act; and (iii) 
are actively marketed to people with special needs in 
accordance with a plan submitted as part of the 
application for credits (if special needs includes mobility 

impairments, the units described above must include roll-
in showers and roll-under sinks and ranges). (50 points) 

d. Any nonelderly development in which the greater of 5 
units or 10% of the units (i) have rents within HUD's 
Housing Choice Voucher (HCV) payment standard; (ii) 
conform to HUD regulations interpreting the accessibility 
requirements of § 504 of the Rehabilitation Act; and (iii) 
are actively marketed to people with mobility 
impairments including HCV holders in accordance with a 
plan submitted as part of the application for credits. (30 
points) 

e. Any nonelderly development in which 4.0% of the 
units (i) conform to HUD regulations interpreting the 
accessibility requirements of § 504 of the Rehabilitation 
Act and (ii) are actively marketed to people with mobility 
impairments in accordance with a plan submitted as part 
of the application for credits. (15 points) 

f. Any development located within one-half mile of an 
existing commuter rail, light rail or subway station or 
one-quarter mile of one or more existing public bus lines 
stops. (10 points, unless the development is located 
within the geographical area established by the executive 
director for a pool of credits for northern Virginia, in 
which case, the development will receive 20 points if the 
development is ranked against other developments in 
such northern Virginia pool, 10 points if the development 
is ranked against other developments in any other pool of 
credits established by the executive director) 

g. Any development for which the applicant agrees to 
obtain either (i) EarthCraft certification or (ii) US Green 
Building Council LEED green-building certification 
prior to the issuance of an IRS Form 8609 with the 
proposed development's architect certifying in the 
application that the development's design will meet the 
criteria for such EarthCraft certification, provided that 
the proposed development's architect is on the 
Authority's list of LEED/EarthCraft certified architects. 
[ The executive director may, if needed, designate a 
proposed development as requiring an increase in credit 
in order to be financially feasible and such development 
shall be treated as if in a difficult development area as 
provided in the IRC for any applicant receiving points 
under this subdivision and 60 points under either 
subdivision 7 a or b of this section, provided however, 
any resulting increase in such development’s eligible 
basis shall be limited to 5.0% of the development’s 
eligible basis. ] (30 points) 

h. Any development for which the applicant agrees to use 
an authority-certified property manager to manage the 
development. (25 points) 

i. If units are constructed to meet the authority's universal 
design standards, provided that the proposed 
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development's architect is on the Authority's list of 
universal design certified architects. (15 points, if all the 
units in an elderly development meet this requirement; 15 
points multiplied by the percentage of units meeting this 
requirement for nonelderly developments) 

j. Any development in which the applicant proposes to 
produce less than 100 low-income housing units. (20 
points for producing 50 low-income housing units or 
less, minus .4 points for each additional low-income 
housing unit produced down to 0 points for any 
development that produces 100 or more low-income 
housing units.)  

4. Tenant population characteristics. Commitment by the 
applicant to give a leasing preference to individuals and 
families with children in developments that will have no 
more than 20% of its units with one bedroom or less. (15 
points; plus 0.75 points for each percent of the low-income 
units in the development with three or more bedrooms up 
to an additional 15 points for a total of no more than 30 
points) 

5. Sponsor characteristics. 

a. Evidence that the principal or principals, as a group or 
individually, for the proposed development have 
developed, as controlling general partner or managing 
member, (i) at least three tax credit developments that 
contain at least three times the number of housing units 
in the proposed development or (ii) at least six tax credit 
developments that contain at least the number of housing 
units in the proposed development. (50 points; applicants 
receiving points under this subdivision 5 a are not 
eligible for points under subdivision 1 a above) 

b. Evidence that the principal or principals for the 
proposed development have developed at least one tax 
credit development that contains at least the number of 
housing units in the proposed development. (10 points) 

c. Any applicant that includes a principal that was a 
principal in a development at the time the authority 
reported such development to the IRS for an uncorrected 
major violation of health, safety and building codes life-
threatening hazard under HUD's Uniform Physical 
Condition Standards. (minus 50 points for a period of 
three years after the violation has been corrected) 

d. Any applicant that includes a principal that was a 
principal in a development at the time the authority 
reported such development to the IRS for noncompliance 
that has not been corrected by the time a Form 8823 is 
filed by the authority. (minus 15 points for a period of 
three years after the time the authority filed Form 8823, 
unless the executive director determines that such 
principal's attempts to correct such noncompliance was 
prohibited by a court, local government or governmental 

agency, in which case, no negative points will be 
assessed to the applicant) 

e. Any applicant that includes a principal that is or was a 
principal in a development that (i) did not build a 
development as represented in the application for credit 
(minus two times the number of points assigned to the 
item or items not built or minus 20 points for failing to 
provide a minimum building requirement, for a period of 
three years after the last Form 8609 is issued for the 
development, in addition to any other penalties the 
authority may seek under its agreements with the 
applicant), or (ii) has a reservation of credits terminated 
by the authority (minus 10 points a period of three years 
after the credits are returned to the authority). 

f. Any applicant that includes a management company in 
its application that is rated unsatisfactory by the 
executive director or if the ownership of any applicant 
includes a principal that is or was a principal in a 
development that hired a management company to 
manage a tax credit development after such management 
company received a rating of unsatisfactory from the 
executive director during the compliance period and 
extended use period of such development. (minus 25 
points) 

g. Evidence that a US Green Building Council LEED 
certified design professional participated in the design of 
the proposed development. (10 points) 

h. Evidence that the proposed development's architect 
has completed the Fair Housing Accessibility First 
program offered by HUD or an equivalent organization 
and the certificate is attached with the architect's 
certification. (5 points) 

i. Evidence that the proposed development's architect has 
attended the authority's Universal Design symposium and 
the certificate of attendance is attached with the 
architect's certification. (5 points) 

j. Evidence that the proposed development's architect has 
attended an EarthCraft Virginia multifamily professional 
training seminar and the certificate of attendance is 
attached with the architect's certification. (5 points) 

6. Efficient use of resources. 

a. The percentage by which the total of the amount of 
credits per low-income housing unit (the "per unit credit 
amount") of the proposed development is less than the 
standard per unit credit amounts established by the 
executive director for a given unit type, based upon the 
number of such unit types in the proposed development. 
(180 points multiplied by the percentage by which the 
total amount of the per unit credit amount of the 
proposed development is less than the applicable 
standard per unit credit amount established by the 
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executive director, negative points will be assessed using 
the percentage by which the total amount of the per unit 
credit amount of the proposed development exceeds the 
applicable standard per unit credit amount established by 
the executive director.) 

b. The percentage by which the cost per low-income 
housing unit (the "per unit cost"), adjusted by the 
authority for location, of the proposed development is 
less than the standard per unit cost amounts established 
by the executive director for a given unit type, based 
upon the number of such unit types in the proposed 
development. (75 points multiplied by the percentage by 
which the total amount of the per unit cost of the 
proposed development is less than the applicable 
standard per unit cost amount established by the 
executive director.) 

The executive director may use a standard per square 
foot credit amount and a standard per square foot cost 
amount in establishing the per unit credit amount and the 
per unit cost amount in subdivision 6 above. For the 
purpose of calculating the points to be assigned pursuant 
to such subdivision 6 above, all credit amounts shall 
include any credits previously allocated to the 
development, and the per unit credit amount for any 
building documented by the applicant to be located in 
both a revitalization area and either (i) a qualified census 
tract or (ii) difficult development area (such tract or area 
being as defined in the IRC) shall be determined based 
upon 100% of the eligible basis of such building, in the 
case of new construction, or 100% of the rehabilitation 
expenditures, in the case of rehabilitation of an existing 
building, notwithstanding any use by the applicant of 
130% of such eligible basis or rehabilitation expenditures 
in determining the amount of credits as provided in the 
IRC. 

7. Bonus points. 

a. Commitment by the applicant to impose income limits 
on the low-income housing units throughout the extended 
use period (as defined in the IRC) below those required 
by the IRC in order for the development to be a qualified 
low-income development. Applicants receiving points 
under this subdivision a may not receive points under 
subdivision b below. (The product of (i) 50 points 
multiplied by (ii) the percentage of housing units in the 
proposed development both rent restricted to and 
occupied by households at or below 50% of the area 
median gross income; plus 1 point for each percentage 
point of such housing units in the proposed development 
which are further restricted to rents at or below 30% of 
40% of the area median gross income up to an additional 
10 points.) 

b. Commitment by the applicant to impose rent limits on 
the low-income housing units throughout the extended 

use period (as defined in the IRC) below those required 
by the IRC in order for the development to be a qualified 
low-income development. Applicants receiving points 
under this subdivision b may not receive points under 
subdivision a above. (The product of (i) 25 points (50 
points for proposed developments in low-income 
jurisdictions) multiplied by (ii) the percentage of housing 
units in the proposed development rent restricted to 
households at or below 50% of the area median gross 
income; plus 1 point for each percentage point of such 
housing units in the proposed development which are 
further restricted to rents at or below 30% of 40% of the 
area median gross income up to an additional 10 points.) 

c. Commitment by the applicant to maintain the low-
income housing units in the development as a qualified 
low-income housing development beyond the 30-year 
extended use period (as defined in the IRC). Applicants 
receiving points under this subdivision c may not receive 
bonus points under subdivision d below. (40 points for a 
10-year commitment beyond the 30-year extended use 
period or 50 points for a 20-year commitment beyond the 
30-year extended use period.) 

d. Participation by a local housing authority or qualified 
nonprofit organization (substantially based or active in 
the community with at least a 10% ownership interest in 
the general partnership interest of the partnership) and a 
commitment by the applicant to sell the proposed 
development pursuant to an executed, recordable option 
or right of first refusal to such local housing authority or 
qualified nonprofit organization or to a wholly owned 
subsidiary of such organization or authority, at the end of 
the 15-year compliance period, as defined by IRC, for a 
price not to exceed the outstanding debt and exit taxes of 
the for-profit entity. The applicant must record such 
option or right of first refusal immediately after the low-
income housing commitment described in 13VAC10-
180-70 and give the qualified nonprofit veto power over 
any refinancing of the development. Applicants receiving 
points under this subdivision d may not receive bonus 
points under subdivision c above. (60 points; plus 5 
points if the local housing authority or qualified nonprofit 
organization submits a homeownership plan satisfactory 
to the authority in which the local housing authority or 
qualified nonprofit organization commits to sell the units 
in the development to tenants.) 

In calculating the points for subdivisions 7 a and b above, 
any units in the proposed development required by the 
locality to exceed 60% of the area median gross income will 
not be considered when calculating the percentage of low-
income units of the proposed development with incomes 
below those required by the IRC in order for the development 
to be a qualified low-income development, provided that the 
locality submits evidence satisfactory to the authority of such 
requirement. 
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After points have been assigned to each application in the 
manner described above, the executive director shall compute 
the total number of points assigned to each such application. 
Any application that is assigned a total number of points less 
than a threshold amount of 450 points for calendar year 2008, 
and 500 points after January 1, 2009 (425 points for 
developments financed with tax-exempt bonds in such 
amount so as not to require under the IRC an allocation of 
credits hereunder for calendar year 2008, and 475 points for 
such developments after January 1, 2009), shall be rejected 
from further consideration hereunder and shall not be eligible 
for any reservation or allocation of credits. 

The executive director may exclude and disregard any 
application which he determines is not submitted in good 
faith or which he determines would not be financially 
feasible. 

Upon assignment of points to all of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools shall have been 
established, each application shall be assigned to a pool and, 
if any, to the appropriate tier within such pool and shall be 
ranked within such pool or tier, if any. The amount of credits 
made available to each pool will be determined by the 
executive director. Available credits will include unreserved 
per capita dollar amount credits from the current calendar 
year under § 42(h)(3)(C)(i) of the IRC, any unreserved per 
capita credits from previous calendar years, and credits 
returned to the authority prior to the final ranking of the 
applications and may include up to 10% of next calendar 
year's per capita credits as shall be determined by the 
executive director. Those applications assigned more points 
shall be ranked higher than those applications assigned fewer 
points. However, if any set-asides established by the 
executive director cannot be satisfied after ranking the 
applications based on the number of points, the executive 
director may rank as many applications as necessary to meet 
the requirements of such set-aside (selecting the highest 
ranked application, or applications, meeting the requirements 
of the set-aside) over applications with more points. 

In the event of a tie in the number of points assigned to two 
or more applications within the same pool, or, if none, within 
the Commonwealth, and in the event that the amount of 
credits available for reservation to such applications is 
determined by the executive director to be insufficient for the 
financial feasibility of all of the developments described 
therein, the authority shall, to the extent necessary to fully 
utilize the amount of credits available for reservation within 
such pool or, if none, within the Commonwealth, select one 
or more of the applications with the highest combination of 
points from subdivision 7 above, and each application so 
selected shall receive (in order based upon the number of 
such points, beginning with the application with the highest 
number of such points) a reservation of credits. If two or 
more of the tied applications receive the same number of 

points from subdivision 7 above and if the amount of credits 
available for reservation to such tied applications is 
determined by the executive director to be insufficient for the 
financial feasibility of all the developments described therein, 
the executive director shall select one or more of such 
applications by lot, and each application so selected by lot 
shall receive (in order of such selection by lot) a reservation 
of credits. 

For each application which may receive a reservation of 
credits, the executive director shall determine the amount, as 
of the date of the deadline for submission of applications for 
reservation of credits, to be necessary for the financial 
feasibility of the development and its viability as a qualified 
low-income development throughout the credit period under 
the IRC. In making this determination, the executive director 
shall consider the sources and uses of the funds, the available 
federal, state and local subsidies committed to the 
development, the total financing planned for the development 
as well as the investment proceeds or receipts expected by the 
authority to be generated with respect to the development, 
and the percentage of the credit dollar amount used for 
development costs other than the costs of intermediaries. He 
shall also examine the development's costs, including 
developer's fees and other amounts in the application, for 
reasonableness and, if he determines that such costs or other 
amounts are unreasonably high, he shall reduce them to 
amounts that he determines to be reasonable. The executive 
director shall review the applicant's projected rental income, 
operating expenses and debt service for the credit period. The 
executive director may establish such criteria and 
assumptions as he shall deem reasonable for the purpose of 
making such determination, including, without limitation, 
criteria as to the reasonableness of fees and profits and 
assumptions as to the amount of net syndication proceeds to 
be received (based upon such percentage of the credit dollar 
amount used for development costs, other than the costs of 
intermediaries, as the executive director shall determine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in operating 
expenses, rental income and, in the case of applications 
without firm financing commitments (as defined hereinabove) 
at fixed interest rates, debt service on the proposed mortgage 
loan. The executive director may, if he deems it appropriate, 
consider the development to be a part of a larger 
development. In such a case, the executive director may 
consider, examine, review and establish any or all of the 
foregoing items as to the larger development in making such 
determination for the development. 

At such time or times during each calendar year as the 
executive director shall designate, the executive director shall 
reserve credits to applications in descending order of ranking 
within each pool and tier, if applicable, until either 
substantially all credits therein are reserved or all qualified 
applications therein have received reservations. (For the 
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purpose of the preceding sentence, if there is not more than a 
de minimis amount, as determined by the executive director, 
of credits remaining in a pool after reservations have been 
made, "substantially all" of the credits in such pool shall be 
deemed to have been reserved.) The executive director may 
rank the applications within pools at different times for 
different pools and may reserve credits, based on such 
rankings, one or more times with respect to each pool. The 
executive director may also establish more than one round of 
review and ranking of applications and reservation of credits 
based on such rankings, and he shall designate the amount of 
credits to be made available for reservation within each pool 
during each such round. The amount reserved to each such 
application shall be equal to the lesser of (i) the amount 
requested in the application or (ii) an amount determined by 
the executive director, as of the date of application, to be 
necessary for the financial feasibility of the development and 
its viability as a qualified low-income development 
throughout the credit period under the IRC; provided, 
however, that in no event shall the amount of credits so 
reserved exceed the maximum amount permissible under the 
IRC. 

Not more than 20% of the credits in any pool may be 
reserved to developments intended to provide elderly 
housing, unless the feasible credit amount, as determined by 
the executive director, of the highest ranked elderly housing 
development in any pool exceeds 20% of the credits in such 
pool, then such elderly housing development shall be the only 
elderly housing development eligible for a reservation of 
credits from such pool. However, if credits remain available 
for reservation after all eligible nonelderly housing 
developments receive a reservation of credits, such remaining 
credits may be made available to additional elderly housing 
developments. The above limitation of credits available for 
elderly housing shall not include elderly housing 
developments with project-based subsidy providing rental 
assistance for at least 20% of the units that are submitted as 
rehabilitation developments or assisted living facilities 
licensed under Chapter 17 of Title 63.2 of the Code of 
Virginia. 

If the amount of credits available in any pool is determined 
by the executive director to be insufficient for the financial 
feasibility of the proposed development to which such 
available credits are to be reserved, the executive director 
may move the proposed development and the credits 
available to another pool. If any credits remain in any pool 
after moving proposed developments and credits to another 
pool, the executive director may for developments that meet 
the requirements of § 42(h)(1)(E) of the IRC only, reserve the 
remaining credits to any proposed development(s) scoring at 
or above the minimum point threshold established by this 
chapter without regard to the ranking of such application with 
additional credits from the Commonwealth's annual state 
housing credit ceiling for the following year in such an 

amount necessary for the financial feasibility of the proposed 
development, or developments. However, the reservation of 
credits from the Commonwealth's annual state housing credit 
ceiling for the following year shall be in the reasonable 
discretion of the executive director if he determines it to be in 
the best interest of the plan. In the event a reservation or an 
allocation of credits from the current year or a prior year is 
reduced, terminated or cancelled, the executive director may 
substitute such credits for any credits reserved from the 
following year's annual state housing credit ceiling. 

In the event that during any round of application review and 
ranking the amount of credits reserved within any pools is 
less than the total amount of credits made available therein 
during such round, the executive director may either (i) leave 
such unreserved credits in such pools for reservation and 
allocation in any subsequent round or rounds or (ii) 
redistribute such unreserved credits to such other pool or 
pools as the executive director may designate or (iii) carry 
over such unreserved credits to the next succeeding calendar 
year for inclusion in the state housing credit ceiling (as 
defined in § 42(h)(3)(C) of the IRC) for such year. 

Notwithstanding anything contained herein, the total amount 
of credits that may be awarded in any credit year after credit 
year 2001 to any applicant or to any related applicants for one 
or more developments shall not exceed 15% of Virginia's per 
capita dollar amount of credits for such credit year (the 
"credit cap"). However, if the amount of credits to be 
reserved in any such credit year to all applications assigned a 
total number of points at or above the threshold amount set 
forth above shall be less than Virginia's dollar amount of 
credits available for such credit year, then the authority's 
board of commissioners may waive the credit cap to the 
extent it deems necessary to reserve credits in an amount at 
least equal to such dollar amount of credits. Applicants shall 
be deemed to be related if any principal in a proposed 
development or any person or entity related to the applicant 
or principal will be a principal in any other proposed 
development or developments. For purposes of this 
paragraph, a principal shall also include any person or entity 
who, in the determination of the executive director, has 
exercised or will exercise, directly or indirectly, substantial 
control over the applicant or has performed or will perform 
(or has assisted or will assist the applicant in the performance 
of), directly or indirectly, substantial responsibilities or 
functions customarily performed by applicants with respect to 
applications or developments. For the purpose of determining 
whether any person or entity is related to the applicant or 
principal, persons or entities shall be deemed to be related if 
the executive director determines that any substantial 
relationship existed, either directly between them or indirectly 
through a series of one or more substantial relationships (e.g., 
if party A has a substantial relationship with party B and if 
party B has a substantial relationship with party C, then A has 
a substantial relationship with both party B and party C), at 
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any time within three years of the filing of the application for 
the credits. In determining in any credit year whether an 
applicant has a substantial relationship with another applicant 
with respect to any application for which credits were 
awarded in any prior credit year, the executive director shall 
determine whether the applicants were related as of the date 
of the filing of such prior credit year's application or within 
three years prior thereto and shall not consider any 
relationships or any changes in relationships subsequent to 
such date. Substantial relationships shall include, but not be 
limited to, the following relationships (in each of the 
following relationships, the persons or entities involved in the 
relationship are deemed to be related to each other): (i) the 
persons are in the same immediate family (including, without 
limitation, a spouse, children, parents, grandparents, 
grandchildren, brothers, sisters, uncles, aunts, nieces, and 
nephews) and are living in the same household; (ii) the 
entities have one or more common general partners or 
members (including related persons and entities), or the 
entities have one or more common owners that (by 
themselves or together with any other related persons and 
entities) have, in the aggregate, 5.0% or more ownership 
interest in each entity; (iii) the entities are under the common 
control (e.g., the same person or persons and any related 
persons serve as a majority of the voting members of the 
boards of such entities or as chief executive officers of such 
entities) of one or more persons or entities (including related 
persons and entities); (iv) the person is a general partner, 
member or employee in the entity or is an owner (by himself 
or together with any other related persons and entities) of 
5.0% or more ownership interest in the entity; (v) the entity is 
a general partner or member in the other entity or is an owner 
(by itself or together with any other related persons and 
entities) of 5.0% or more ownership interest in the other 
entity; or (vi) the person or entity is otherwise controlled, in 
whole or in part, by the other person or entity. In determining 
compliance with the credit cap with respect to any 
application, the executive director may exclude any person or 
entity related to the applicant or to any principal in such 
applicant if the executive director determines that (i) such 
person or entity will not participate, directly or indirectly, in 
matters relating to the applicant or the ownership of the 
development to be assisted by the credits for which the 
application is submitted, (ii) such person or entity has no 
agreement or understanding relating to such application or the 
tax credits requested therein, and (iii) such person or entity 
will not receive a financial benefit from the tax credits 
requested in the application. A limited partner or other similar 
investor shall not be determined to be a principal and shall be 
excluded from the determination of related persons or entities 
unless the executive director shall determine that such limited 
partner or investor will, directly or indirectly, exercise control 
over the applicant or participate in matters relating to the 
ownership of the development substantially beyond the 
degree of control or participation that is usual and customary 
for limited partners or other similar investors with respect to 

developments assisted by the credits. If the award of multiple 
applications of any applicant or related applicants in any 
credit year shall cause the credit cap to be exceeded, such 
applicant or applicants shall, upon notice from the authority, 
jointly designate those applications for which credits are not 
to be reserved so that such limitation shall not be exceeded. 
Such notice shall specify the date by which such designation 
shall be made. In the absence of any such designation by the 
date specified in such notice, the executive director shall 
make such designation as he shall determine to best serve the 
interests of the program. Each applicant and each principal 
therein shall make such certifications, shall disclose such 
facts and shall submit such documents to the authority as the 
executive director may require to determine compliance with 
credit cap. If an applicant or any principal therein makes any 
misrepresentation to the authority concerning such applicant's 
or principal's relationship with any other person or entity, the 
executive director may reject any or all of such applicant's 
pending applications for reservation or allocation of credits, 
may terminate any or all reservations of credits to the 
applicant, and may prohibit such applicant, the principals 
therein and any persons and entities then or thereafter having 
a substantial relationship (in the determination of the 
executive director as described above) with the applicant or 
any principal therein from submitting applications for credits 
for such period of time as the executive director shall 
determine. 

Within a reasonable time after credits are reserved to any 
applicants' applications, the executive director shall notify 
each applicant for such reservations of credits either of the 
amount of credits reserved to such applicant's application (by 
issuing to such applicant a written binding commitment to 
allocate such reserved credits subject to such terms and 
conditions as may be imposed by the executive director 
therein, by the IRC and by this chapter) or, as applicable, that 
the applicant's application has been rejected or excluded or 
has otherwise not been reserved credits in accordance 
herewith. The written binding commitment shall prohibit any 
transfer, direct or indirect, of partnership interests (except 
those involving the admission of limited partners) prior to the 
placed-in-service date of the proposed development unless the 
transfer is consented to by the executive director. The written 
binding commitment shall further limit the developers' fees to 
the amounts established during the review of the applications 
for reservation of credits and such amounts shall not be 
increased unless consented to by the executive director. The 
executive director shall, as a condition to the binding 
commitment, require each applicant to obtain a market study, 
in form and substance satisfactory to the authority, that shows 
adequate demand for the housing units to be produced by 
each applicant's proposed development. 

If credits are reserved to any applicants for developments 
which have also received an allocation of credits from prior 
years, the executive director may reserve additional credits 



Regulations 

Volume 25, Issue 7 Virginia Register of Regulations December 8, 2008 

1430 

from the current year equal to the amount of credits allocated 
to such developments from prior years, provided such 
previously allocated credits are returned to the authority. Any 
previously allocated credits returned to the authority under 
such circumstances shall be placed into the credit pools from 
which the current year's credits are reserved to such 
applicants. 

The executive director shall make a written explanation 
available to the general public for any allocation of housing 
credit dollar amount which is not made in accordance with 
established priorities and selection criteria of the authority. 

The authority's board shall review and consider the analysis 
and recommendation of the executive director for the 
reservation of credits to an applicant, and, if it concurs with 
such recommendation, it shall by resolution ratify the 
reservation by the executive director of the credits to the 
applicant, subject to such terms and conditions as it shall 
deem necessary or appropriate to assure compliance with the 
aforementioned binding commitment issued or to be issued to 
the applicant, the IRC and this chapter. If the board 
determines not to ratify a reservation of credits or to establish 
any such terms and conditions, the executive director shall so 
notify the applicant. 

Subsequent to such ratification of the reservation of credits, 
the executive director may, in his discretion and without 
ratification or approval by the board, increase the amount of 
such reservation by an amount not to exceed 10% of the 
initial reservation amount. 

The executive director may require the applicant to make a 
good faith deposit or to execute such contractual agreements 
providing for monetary or other remedies as it may require, or 
both, to assure that the applicant will comply with all 
requirements under the IRC, this chapter and the binding 
commitment (including, without limitation, any requirement 
to conform to all of the representations, commitments and 
information contained in the application for which points 
were assigned pursuant to this section). Upon satisfaction of 
all such aforementioned requirements (including any post-
allocation requirements), such deposit shall be refunded to the 
applicant or such contractual agreements shall terminate, or 
both, as applicable. 

If, as of the date the application is approved by the executive 
director, the applicant is entitled to an allocation of the credits 
under the IRC, this chapter and the terms of any binding 
commitment that the authority would have otherwise issued 
to such applicant, the executive director may at that time 
allocate the credits to such qualified low-income buildings or 
development without first providing a reservation of such 
credits. This provision in no way limits the authority of the 
executive director to require a good faith deposit or 
contractual agreement, or both, as described in the preceding 
paragraph, nor to relieve the applicant from any other 
requirements hereunder for eligibility for an allocation of 

credits. Any such allocation shall be subject to ratification by 
the board in the same manner as provided above with respect 
to reservations. 

The executive director may require that applicants to whom 
credits have been reserved shall submit from time to time or 
at such specified times as he shall require, written 
confirmation and documentation as to the status of the 
proposed development and its compliance with the 
application, the binding commitment and any contractual 
agreements between the applicant and the authority. If on the 
basis of such written confirmation and documentation as the 
executive director shall have received in response to such a 
request, or on the basis of such other available information, or 
both, the executive director determines any or all of the 
buildings in the development which were to become qualified 
low-income buildings will not do so within the time period 
required by the IRC or will not otherwise qualify for such 
credits under the IRC, this chapter or the binding 
commitment, then the executive director may (i) terminate the 
reservation of such credits and draw on any good faith 
deposit, or (ii) substitute the reservation of credits from the 
current credit year with a reservation of credits from a future 
credit year, if the delay is caused by a lawsuit beyond the 
applicant's control that prevents the applicant from 
proceeding with the development. If, in lieu of or in addition 
to the foregoing determination, the executive director 
determines that any contractual agreements between the 
applicant and the authority have been breached by the 
applicant, whether before or after allocation of the credits, he 
may seek to enforce any and all remedies to which the 
authority may then be entitled under such contractual 
agreements. 

The executive director may establish such deadlines for 
determining the ability of the applicant to qualify for an 
allocation of credits as he shall deem necessary or desirable to 
allow the authority sufficient time, in the event of a reduction 
or termination of the applicant's reservation, to reserve such 
credits to other eligible applications and to allocate such 
credits pursuant thereto. 

Any material changes to the development, as proposed in the 
application, occurring subsequent to the submission of the 
application for the credits therefor shall be subject to the prior 
written approval of the executive director. As a condition to 
any such approval, the executive director may, as necessary to 
comply with this chapter, the IRC, the binding commitment 
and any other contractual agreement between the authority 
and the applicant, reduce the amount of credits applied for or 
reserved or impose additional terms and conditions with 
respect thereto. If such changes are made without the prior 
written approval of the executive director, he may terminate 
or reduce the reservation of such credits, impose additional 
terms and conditions with respect thereto, seek to enforce any 
contractual remedies to which the authority may then be 
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entitled, draw on any good faith deposit, or any combination 
of the foregoing. 

In the event that any reservation of credits is terminated or 
reduced by the executive director under this section, he may 
reserve, allocate or carry over, as applicable, such credits in 
such manner as he shall determine consistent with the 
requirements of the IRC and this chapter. 

Notwithstanding the provisions of this section, the executive 
director may make a reservation of credits to any applicant 
that proposes a nonelderly development that (i) provides rent 
subsidies or equivalent assistance in order to ensure 
occupancy by extremely low-income persons; (ii) conforms to 
HUD regulations interpreting the accessibility requirements 
of § 504 of the Rehabilitation Act; and (iii) will be actively 
marketed to people with disabilities in accordance with a plan 
submitted as part of the application for credits and approved 
by the executive director for at least 50% of the units in the 
development. Any such reservations made in any calendar 
year may be up to 6.0% of the Commonwealth's annual state 
housing credit ceiling for the applicable credit year. However, 
such reservation will be for credits from the Commonwealth's 
annual state housing credit ceiling from the following 
calendar year. 

Notwithstanding the provisions of this section, the executive 
director may make a reservation of credits, to any applicant 
that proposes to acquire and rehabilitate a nonelderly 
development that the executive director determines (i) cannot 
be acquired within the schedule for the competitive scoring 
process described in this section and (ii) cannot be financed 
with tax-exempt bonds using the authority's normal 
underwriting criteria for its multifamily tax-exempt bond 
program. Any proposed development subject to an 
application submitted under this paragraph must meet the 
following criteria: (i) at least 20% of the units in the 
development must be low-income housing units for residents 
at 50% of the area median income or less, (ii) the 
development must be eligible for points under subdivision 3 b 
(1) (g) of this section or a combination of at least 20 points 
under subdivisions 3 b (1) (b) through 3 b (1) (j), excluding 
subdivision 3 b (1) (c), (iii) the executive director's review of 
the application must confirm that the portion of the 
developer's fee to be deferred is at least 5.0% of the total 
development costs, (iv) participation by the local government 
in the form of low-interest loan/grant moneys from such 
locality's affordable housing funds in an amount equal to or 
greater than 20% of the total development costs, and (v) the 
application for the development must obtain as many points 
as the lowest ranked development that could have received a 
partial reservation of credits from the geographic pool in 
which the applicant would have been ranked in the most 
recent competitive scoring round. Any such reservations 
made in any calendar year may be up to 15% of the 
Commonwealth's annual state housing credit ceiling for the 
applicable credit year, of which at least 10% of the 

Commonwealth's annual state housing credit ceiling for the 
applicable credit year will be reserved for developments 
within Arlington County, Fairfax County, Alexandria City, 
Fairfax City or Falls Church City. However, such reservation 
will be for credits from the Commonwealth's annual state 
housing credit ceiling from the following calendar year.  

VA.R. Doc. No. R08-1573; Filed November 18, 2008, 10:54 a.m.  

  ––––––––––––––––––   

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

AUCTIONEERS BOARD 

Final Regulation 
Title of Regulation: 18VAC25-21. Rules and Regulations of 
the Virginia Auctioneers Board (amending 18VAC25-21-
20, 18VAC25-21-40, 18VAC25-21-50, 18VAC25-21-60, 
18VAC25-21-110, 18VAC25-21-120, 18VAC25-21-150, 
18VAC25-21-170, 18VAC25-21-180; adding 18VAC25-21-
185). 

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Effective Date: February 1, 2009.  

Agency Contact: Kathleen Nosbisch, Executive Director, 
Auctioneers Board, 9960 Mayland Drive, Suite 400, 
Richmond, VA 23233, telephone (804) 367-8514, FAX (804) 
527-4294, or email auctioneers@dpor.virginia.gov. 

Summary: 

The amendments implement a mandatory continuing 
education program for the renewal and reinstatement of 
auctioneer licenses as required by Chapter 956 of the 2004 
Acts of Assembly. There were minor changes made to the 
proposed regulation for consistency regarding disciplinary 
matters. 

Summary of Public Comments and Agency's Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations.  

18VAC25-21-20. Licensure. 

All persons or firms as defined in § 54.1-600 of the Code of 
Virginia who conduct auctions or offer their services to sell at 
auction in the Commonwealth are required to file a licensure 
application and pay the specified fee to the board. Applicants 
for individual licensure shall meet the following 
requirements: 

1. Be at least 18 years of age. 

2. Shall not have been previously found by any regulatory 
board or agency to have violated any applicable regulations 
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or laws in the course of performing auctioneer duties or 
convicted within the past five years of a criminal offense 
related to auction activity in Virginia or any other 
jurisdiction been convicted or found guilty, regardless of 
the manner of adjudication, in any jurisdiction of the 
United States of a misdemeanor involving moral turpitude 
or any felony, there being no appeal pending therefrom or 
the time for appeal having elapsed. [ Review of prior 
criminal convictions shall be subject to the requirements of 
§ 54.1-204 of the Code of Virginia.] Any plea of nolo 
contendere shall be considered a conviction for purposes of 
this [ paragraph subdivision ] . A certified copy of a final 
order, decree or case decision by a court or regulatory 
agency with the lawful authority to issue such order shall 
be admissible as prima facie evidence of such conviction 
or discipline. [ Applicants for licensure who do not meet 
requirements set forth in this section may be approved for 
licensure following consideration by the board in 
accordance with § 54.1-204 of the Code of Virginia. ] 

3. Successfully complete a course of study at a school of 
auctioneering that has obtained course approval from the 
board, or an equivalent course, and has passed the Virginia 
Licensed Auctioneer's Examination administered by the 
Auctioneers Board or its designee. 

18VAC25-21-40. License by reciprocity.  

The board may issue a license to any individual applicant, 
individual or firm holding a license in any state, territory, or 
possession of the United States, with whom the board has 
established an act of reciprocity provided the requirements 
and standards under which the license was issued are 
substantially equivalent to those established by the board. At 
the time of application for licensure, the applicant must be 
currently licensed in the state in which reciprocity is 
established with the Commonwealth of Virginia. The board 
may deny an application if the licensed auctioneer or firm has 
been found guilty (i) by any regulatory board or agency to 
have violated any applicable regulations or laws in the course 
of performing auctioneering duties or (ii) by a court of any 
criminal offense or material misrepresentation in the course 
of performing auctioneer duties. A certified copy of a final 
order, decree or case decision by a court or regulatory agency 
with the lawful authority to issue such order shall be 
admissible as prima facie evidence of such conviction or 
discipline. 

Nonresident applicants shall also file with the board an 
irrevocable consent that service of process upon the director 
is valid and binding as the service of process upon the 
applicant. 

18VAC25-21-50. Application. 

A. All applicants, both individual and firms, seeking 
licensure by reciprocity or examination shall submit a fully 
executed and notarized application with the appropriate fee or 

fees attached. Applicants will be notified if their application 
is incomplete. 

Applications for licensure by examination must be received 
by the Department of Professional and Occupational 
Regulation 45 days prior to a scheduled examination in order 
to be eligible to sit for that examination comply with the 
requirements of the board's designee as to the deadline for 
submission of the application to the board's designee. 

B. [ 1. ] If a corporation, [ limited liability company, or other 
entity, ] the application shall include certified true copies of 
the certificate of incorporation [ or certificate of 
organization ] issued by the Virginia State Corporation 
Commission, articles [  of incorporation, and ] bylaws [ and 
charter. ] , and, if 

[ 2. ] If a foreign corporation, [ a foreign limited liability 
company, or other entity, the application shall include 
copies of the ] certificate of authority to conduct business 
issued by the Virginia State Corporation Commission [ , 
which ] shall be required in lieu of the [ certification of 
incorporation certificates as required by subdivision 1 of 
this subsection ] . 

[ 3. Any firm applicant shall not have been previously 
found by any regulatory board or agency to have violated 
any applicable regulations or laws in the course of 
performing auctioneer duties or been convicted or found 
guilty, regardless of the manner of adjudication, in any 
jurisdiction of the United States of a misdemeanor 
involving moral turpitude or any felony, there being no 
appeal pending therefrom or the time for appeal having 
elapsed. Any plea of nolo contendere shall be considered a 
conviction for purposes of this subdivision. A certified 
copy of a final order, decree or case decision by a court or 
regulatory agency with the lawful authority to issue such 
order shall be admissible as prima facie evidence of such 
conviction or discipline. Applicants for licensure who do 
not meet requirements set forth in this section may be 
approved for licensure following consideration by the 
board in accordance with § 54.1-204 of the Code of 
Virginia. ]  

C. All applications will be reviewed by the Auctioneers 
Board staff, or the board's designee, to determine eligibility 
for examination and licensure within 30 days of receipt at the 
offices of the Department of Professional and Occupational 
Regulation or the board's designee. However, failure to 
review an application within 30 days of receipt shall not 
imply or result in the automatic approval of the application. 
No applicant will be approved for licensure unless all 
requirements of this part of this chapter are met. 

18VAC25-21-60. Examination.  

The examination shall test the applicant's knowledge of the 
following: 



Regulations 

Volume 25, Issue 7 Virginia Register of Regulations December 8, 2008 

1433 

1. The auction business including fundamentals of 
auctioneering, elementary principles of real estate, 
preparation of contracts, advertising, final settlement 
statements, arithmetic and percentages, and ethics. 

2. The Virginia statutes entitled Auctioneers' Licensure 
Act, §§ 54.1-600 through 54.1-606 Chapter 6 (§ 54.1-600 
et seq.) of Title 54.1 of the Code of Virginia; bulk 
transfers, §§ 8.6A-101 through 8.6A-110 and 8.2-328 of 
the Code of Virginia; sales tax laws, Title 58.1 of the Code 
of Virginia; and the rules and regulations of the board. 

[ 18VAC25-21-95. Board discretion. 

The board may deny initial licensure, renewal or 
reinstatement of a license for any reason it may discipline a 
licensee. ] 

18VAC25-21-110. Contracts.  

[ A. ]  When an auctioneer or auction firm agrees to conduct 
an auction, a contract shall be drawn setting forth the 
particulars of the terms and conditions under which the 
auctioneer or auction firm received the real or personal 
property for auction and particulars for the disbursement of 
the proceeds. Each contract for auction shall include the 
following:  

1. a. A detailed list of the real or personal property 
received for sale with adequate descriptions of the 
property so that the personal property can be readily 
identified. If a list cannot be made at the time of signing 
of the contract, then a list must be made a part of the 
contract (and attached) prior to auction of the real or 
personal property for that day; or  

b. If the auctioneer or auction firm enters into a contract 
to sell items on a consignment basis where the total value 
of all the items to be sold at any one action does not 
exceed $500, and the owner of the items agrees to waive 
this requirement in writing on a document separate from, 
but made a part of, the contract, then the requirement 
contained in subdivision 1 a of this [ section subsection ] 
is not applicable.  

2. The name, address, telephone number, and license 
number of the Virginia auctioneer or auction firm.  

3. The name, address and telephone number of the 
owner.  

4. The date, time and place of the auction or auctions at 
which the real or personal property is scheduled to be 
auctioned. The date by which the property is to be 
returned if it is not sold. 

5. The fee or percentage of gross sales the auctioneer or 
auction firm will charge the owner and what services are 
included in the fee, such as preparation, travel, labor, 
advertising and any other auction related expenses.  

6. By what date the owner is to be paid and who is 
responsible for disbursing the funds.  

7. A statement that the clerk sheets, or other evidence to 
properly account for all items sold, shall be given or 
made available for inspection by the owner on a daily 
basis.  

8. The following statement above the owner's signature 
line: "I have read and accepted the terms of this 
contract."  

[ 9. B. ] A legible executed copy of the contract shall be 
given to the owner at the time of execution. 

18VAC25-21-120. Conduct at auctions. 

A. No auctioneer or auction firm shall attempt to escalate 
bidding through false bids, or through collusion with another 
(shills). The auctioneer or auction firm shall not bid on the 
owner's behalf nor knowingly accept a bid made by the owner 
or made on the owner's behalf unless notice has been given 
that liberty for such bidding has been reserved. The 
auctioneer or auction firm shall not bid on his own behalf nor 
knowingly accept a bid made on his behalf unless notice has 
been given that such bidding will be permitted. 

B. If a licensed Virginia auctioneer or auction firm contracts 
with a nonlicensed (in Virginia) auctioneer, corporation or 
firm to conduct auctions in Virginia, the Virginia auctioneer, 
corporation or firm shall be considered the principal and shall 
assume full responsibility for the auction and auctioneers 
subcontracted. 

18VAC25-21-150. Escrow funds.  

A. Proceeds of a personal property auction not disbursed to 
the owner on auction day shall be deposited in an auction 
escrow account by the auctioneer/auction firm no later than 
the next banking day following the date of auction or sale of 
the goods, whichever occurs first. 

B. Auctioneers/auction firms shall use federally insured 
depositories in the Commonwealth of Virginia. 

C. Proceeds due from the sale of goods other than real 
property shall be disbursed to the owner no later than 30 days 
after the date of each auction. 

D. Funds from a real estate auction shall be held in escrow 
until settlement in accordance with the agreement of sale. 

E. If the owners' goods are not sold in a single auction, 
proceeds due shall be disbursed to the owner within 30 days 
after each auction for goods other than real property, or in 
accordance with the agreement of sale for the sale of real 
property. Notice must be given to the owner of tentative date 
of auction, or date of return to the owner, of the remaining 
goods. 

F. The auction escrow account shall be used solely for the 
preservation and guarantee of auction proceeds until 
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disbursed at settlement. Funds for any other purpose shall not 
be commingled with the auction escrow account. 
Contingency accounts established to guarantee checks 
accepted on the owner's behalf shall not be considered 
commingling of funds. Moneys due to the auctioneer or 
auction firm licensee shall not be withdrawn from the auction 
escrow account until final settlement is made with the owner. 

G. The balance in the escrow accounts shall be sufficient at 
all times to account for all funds that are designated to be held 
by the licensee.  [ A licensee shall not disburse or cause to be 
disbursed moneys from an escrow account unless sufficient 
money is on deposit in that account  to the credit of the 
individual client or property involved. ]  

H. Funds to be deposited in the escrow account may include 
moneys [ which that ] shall ultimately belong to the licensee 
[ , but such for incidental expenses per the terms of the 
contract. Such ] moneys shall be separately identified in the 
escrow account records and shall be paid to the licensee by a 
check drawn on the escrow account when the funds become 
due to the licensee. The fact that an escrow account contains 
money that may ultimately belong to the licensee does not 
constitute "commingling of funds" provided that there are 
periodic withdrawals of said funds at intervals of not more 
than six months, and that the licensee can at all times 
accurately identify the total funds in that account [ which 
that ] belong to the licensee. 

I. On funds placed in an account bearing interest, written 
disclosure in the contract of sale or lease at the time of 
contract or lease writing shall be made to the principals to the 
transaction regarding the disbursement of interest. 

[ J. A licensee shall not disburse or cause to be disbursed 
moneys from an escrow account unless sufficient money is on 
deposit in that account to the credit of the individual client or 
property involved.  ]  

18VAC25-21-170. Change of address.  

A. An auctioneer's or auction firm's license shall not be 
transferable and shall bear the same name and physical 
address as the business. Upon dissolution or change in the 
form of the business entity of an auction firm, the auction 
firm license shall become void. 

B. Written notice shall be given within 30 days to the board 
by each individual or firm licensee of any change of physical 
business address or location, whereupon the board shall issue 
an amended license without fee for the unexpired portion of 
the biennial period. 

C. A post office box is not an acceptable physical business 
address. 

18VAC25-21-180. Discipline. 

[ A. ] The board has the power to fine any individual or firm 
licensee, or to suspend or revoke any license issued under the 

provisions of Chapter 6 (§ 54.1-600 et seq.) of Title 54.1 of 
the Code of Virginia and the regulations of the board pursuant 
to the provisions of the Administrative Process Act (§ 2.2-
4000 et seq. of the Code of Virginia) if it finds that: 

1. The license was obtained, renewed or reinstated through 
fraud or misrepresentation; 

2. The licensed auctioneer or firm has been found guilty by 
a court of any criminal offense or material 
misrepresentation in the course of performing auctioneer 
duties convicted or found guilty, regardless of the manner 
of adjudication, in any jurisdiction of the United States of a 
misdemeanor involving moral turpitude or any felony, 
there being no appeal pending therefrom or the time for 
appeal having elapsed.  Review of prior criminal 
convictions shall be subject to the requirements of § 54.1-
204 of the Code of Virginia. A certified copy of a final 
order, decree or case decision by a court with the lawful 
authority to issue such order shall be admissible as prima 
facie evidence of such conviction or discipline; 

3. The licensed auctioneer or firm has been found by any 
regulatory board or, agency, or jurisdiction where licensed 
to have had a license or registration suspended, revoked or 
surrendered in connection with a disciplinary action, who 
has been the subject of discipline in another jurisdiction or 
to have violated any applicable regulations or laws in the 
course of performing auctioneer duties. A certified copy of 
a final order, decree or case decision by a court or 
regulatory agency with the lawful authority to issue such 
order shall be admissible as prima facie evidence of such 
conviction or discipline; 

4. The licensed auctioneer or firm has not demonstrated 
reasonable care, judgment, or application of his knowledge 
and ability in the performance of auctioneering duties; 

5. The license auctioneer or firm violated or induced 
another person to violate any provisions of Chapters 1, 2, 
3, or 6 of Title 54.1 of the Code of Virginia, or any 
provision of this chapter [ ; . ] 

[ 6. The licensee, auction firm, or firm owner refuses or 
fails, upon request or demand, to produce to the board or 
any of its agents any document, book, or copy thereof in 
licensee's or owner's possession concerning the 
performance of auctioneering duties. The licensee shall, 
upon request or demand, produce to the board, or any of its 
agents, within 10 days any plan, document, book, record or 
copy thereof in his possession concerning a transaction 
covered by this chapter, and shall cooperate in the 
investigation of a complaint filed with the board; or ]  

[ 7. 6. ] The licensee fails to comply, or misrepresents any 
information pertaining to his compliance, with any of the 
continuing education requirements as contained in this 
chapter. 
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[ 7. A professional who has direct knowledge that any 
individual, including himself, or firm may be violating any 
of these provisions, or the provisions of Chapters 1 (§§ 
54.1-100 et seq.) through 3 (§§ 54.1-300 et seq.) or 6 (§§ 
54.1-600 et seq.) of Title 54.1 of the Code of Virginia, 
shall immediately inform the secretary of the board in 
writing and shall cooperate in furnishing any further 
information or assistance that may be required. 

B. The board, in its discretion, may refuse to grant, renew or 
reinstate a license for any of the reasons specified in 
subsection A of this section. ] 

[ 18VAC25-21-185. Cooperation with board. 

A. The licensee shall, upon request or demand, produce to 
the board, or any of its agents, within 10 days any plan, 
document, book, record or copy thereof in his possession 
concerning a transaction covered by this chapter, and shall 
cooperate in the investigation of a complaint filed with the 
board. 

B. A professional who has direct knowledge that any 
individual, including himself, or firm may be violating any of 
these provisions, or the provisions of Chapters 1 (§ 54.1-100 
et seq.) through 3 (§ 54.1-300 et seq.) or Chapter 6 (§ 54.1-
600 et seq.) of Title 54.1 of the Code of Virginia, shall 
immediately inform the secretary of the board in writing and 
shall cooperate in furnishing any further information or 
assistance that may be required. 

C. The board, in its discretion, may refuse to grant the 
renewal or reinstatement of a license of any person for any of 
the reasons specified in subsection A of this section. ]   

NOTICE: The forms used in administering the above 
regulation are not being published; however, the name of 
each form is listed below. The forms are available for public 
inspection by contacting the agency contact for this regulation, 
or at the office of the Registrar of Regulations, General 
Assembly Building, 2nd Floor, Richmond, Virginia. 
FORMS (18VAC25-21) 

[ Auctioneer ] License By Examination Application, 
[ 29EXLIC (rev. 11/06) 2907EXLIC (rev. 11/08) ]. 

Auctioneer Surety Bond Form, [ 29IBOND (rev. 1/04) 
2905_07BOND (rev. 11/08) ]. 

[ Auctioneer ] Firm License Application, [ 29FIRM (rev. 
11/06) 2908LIC (rev. 11/08) ]. 

Auction Firm Surety Bond Form, [ 29FBOND (rev. 1/04) 
2906_08BOND (rev. 11/08) ]. 

[ Application Supplement (States States ] with Approved 
Reciprocal Agreements [ and, 29RECST (rev. 11/08). ] 

Virginia Approved Auctioneering Schools [ ) ], 
[ 29ST&SCL (rev. 7/06) 29SCHLST (rev. 11/08) ]. 

[ Auctioneering School ] Application for [ Training ] Course 
Approval, 29CRS (rev. [ 1/04) 11/08) ]. 

[ Auctioneer ] License By Reciprocity Application, [ 29REC 
(eff. 11/06) 2907RECLIC (rev. 11/08) ]. 

[ Auctioneer ] License Reinstatement Application, [ 29FEI 
(eff. 8/07) 2905_07REI (rev. 11/08) ]. 

Application for Continuing Education [ Training ] Course 
Approval, [ 29 CEC (eff. 8/06) 29CECRS (rev. 11/08) ]. 

[ Examination Site Conduct Agreement (eff. 10/04). 

Auctioneer Firm License Renewal Form, 2906_08REN (eff. 
11/08). 

Individual Auctioneer License Renewal Form, 2905_07REN 
(eff. 11/08). 

Continuing Education Medical Exemption Request, 
2905_07CEXMP (eff. 11/08). ] 

VA.R. Doc. No. R06-87; Filed October 30, 2008, 11:40 a.m.  

  ––––––––––––––––––   

TITLE 20. PUBLIC UTILITIES AND 
TELECOMMUNICATIONS  

STATE CORPORATION COMMISSION  

Final Regulation  
REGISTRAR’S NOTICE: The State Corporation 
Commission is exempt from the Administrative Process Act 
in accordance with § 2.2-4002 A 2 of the Code of Virginia, 
which exempts courts, any agency of the Supreme Court, and 
any agency that by the Constitution is expressly granted any 
of the powers of a court of record. 

Title of Regulation: 20VAC5-414. Bad Check Charges and 
Late Payment Charges (adding 20VAC5-414-10 through 
20VAC5-414-70). 

Statutory Authority: § 12.1-13 of the Code of Virginia. 

Effective Date: December 1, 2008.  

Agency Contact: Katie Cummings, Deputy Director, 
Communications Division, State Corporation Commission, 
P.O. Box 1197, Richmond, VA 23218, telephone (804) 371-
9101, FAX (804) 371-9069, or email 
katie.cummings@scc.virginia.gov. 

Summary: 

The regulations govern local exchange 
telecommunications carriers in the determination and 
calculation of charges for bad or dishonored checks and 
payments not made by the customer by the stated due date 
on their bill. The regulations address bad check charges 
and late payment charges for local exchange 
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telecommunications carriers notwithstanding 20VAC5-10-
10. The regulations define terms used and set forth a basis 
for understanding the chapter; set forth the ability of a 
local exchange telecommunications carrier to impose a 
charge for checks made in payment by a customer that are 
dishonored by the payor bank, and sets forth a maximum 
charge that may be imposed; set forth the ability of a local 
exchange telecommunications carrier to assess a late 
payment charge for bills that are not paid by the due date 
stated on the bill and set forth the calculation of the 
charge; and set forth the commission’s authority to grant 
exceptions to any provision of the rules and is consistent 
with and similar to the language used in other chapters. A 
change in the adopted regulation (from the proposed 
version of the regulation) is the removal of one of the 
options in the calculation of the late payment charge. The 
regulations reflect changes suggested by the Virginia 
Telephone Industry Association in Case No. PUC-2008-
00037, "Application of the Virginia Telecommunications 
Industry Association for change in the Commission’s Rules 
20 VAC 5-10-10 regarding bad check charges and late 
payment charges." 

AT RICHMOND, NOVEMBER 17, 2008 

COMMONWEALTH OF VIRGINIA, ex rel. 
STATE CORPORATION COMMISSION 

CASE NO. PUC-2008-00054 

Ex Parte: Adoption of New Rules Governing 
Late Payment and Bad Check Charges for 
Local Exchange Telephone Companies 

ORDER ADOPTING AMENDED RULES 

On June 27, 2008, the State Corporation Commission 
("Commission") issued an Order Prescribing Notice and 
Inviting Comments ("Order Prescribing Notice") that 
established this proceeding for the purpose of considering the 
request of the Virginia Telecommunications Industry 
Association ("VTIA") to change the limits on bad check 
charges and late payment fees that may be charged by local 
exchange telephone companies in the Commonwealth of 
Virginia. A separate chapter for telecommunications, 
Chapter 414, has been proposed for this purpose and, if 
adopted, would be codified as 20 VAC 5-414-10 et seq. 
("Proposed New Rules"). The Commission provided for 
publication of the Proposed New Rules, permitted interested 
persons to submit written and electronic comments thereon, 
directed the Commission's Staff ("Staff") to file a response to 
such comments, and permitted interested persons to request a 
hearing associated with the Proposed New Rules. 

On September 22, 2008, the Staff filed a response to the 
written and electronic comments submitted in this 
proceeding.  As part of such response, the Staff provided a 
summary of each comment and noted that comments were 
received from the following:  Cavalier Telephone, LLC 

("Cavalier"); AT&T Communications of Virginia, LLC and 
TCG Virginia, Inc. ("AT&T"); Cox Virginia Telcom, L.L.C. 
("Cox"); the Virginia Cable Telecommunications Association 
("VCTA"); the Office of the Attorney General's Division of 
Consumer Counsel ("Consumer Counsel"); the VTIA; and 
Verizon Virginia Inc. and Verizon South Inc. ("Verizon"). 
One additional comment was filed by an individual after the 
filing deadline of August 21, 2008. No request for hearing 
was received. 

NOW THE COMMISSION, upon consideration of this 
matter, is of the opinion and finds as follows. 

Bad Check Charges 

The current bad check charge limitation applicable to public 
utilities in Virginia, set forth in 20 VAC 5-10-10 B, is $6.00.  
However, as explained by Staff in its response, almost all 
telephone companies in Virginia have been granted authority 
to charge more than $6.00 as a result of past regulatory 
proceedings or actions.1 Moreover, several of the comments 
asserted that the current $6.00 bad check charge limitation, 
which has been in existence for over thirty years, is outdated 
and noted that there are significant costs associated with 
returned checks.2 

As further support for their request, VTIA notes that the 
General Assembly has authorized public bodies to charge a 
bad check penalty of up to $35.3 Finally, no one who 
submitted comments objected to the proposed increase to a 
maximum of $30.00 for the bad check charge that may be 
imposed by Virginia's local exchange telephone companies. 

Under the circumstances, we find that Proposed New Rule 
20 VAC 5-414-30, authorizing Virginia's local exchange 
telephone companies to charge up to $30.00 for a bad check, 
should be adopted. 

Late Payment Fees 

The current late payment fee provision applicable to public 
utilities in Virginia, set forth in 20 VAC 5-10-10 C, limits the 
late payment fee to 1.5% of the unpaid charges.  Proposed 
New Rule 20 VAC 5-414-50 C would authorize Virginia's 
local exchange telephone companies to charge either a late 
payment fee of 1.5% of a customer's unpaid charges per 
month or $5.00 per bill associated with residential accounts 
and $20.00 per bill associated with business accounts. 

Those who submitted comments supporting the change to 
the late payment fee limitation contend that the local 
exchange telephone companies in Virginia that are currently 
subject to 20 VAC 5-10-10 C operate at a competitive 
disadvantage to other types of entities that have the option of 
charging higher late payment fees with respect to the timely 
collection of payments for services.4 As explained by the 
VTIA, given the range of late payment fees that are charged 
by various entities, "it is not surprising that a customer, when 
deciding which bills to pay, would be inclined to pay more 
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quickly the bills with higher minimum finance charges."5 The 
VTIA also asserts that some of its members have experienced 
a "troubling rise in the number and percentage of delinquent 
accounts."6 Moreover, the VTIA represents that some of its 
members estimate "they incur an average monthly cost of 
between $9 and $11 per past due account."7 

As noted by Consumer Counsel and Staff, however, no 
analysis has been provided as to whether the current 1.5% late 
payment fee limitation (which equates to an annual rate of 
18%) prohibits Virginia's local exchange telephone 
companies from recouping their actual costs associated with 
late payments (including collection costs that may be incurred 
as a result of the choice of some consumers to delay their 
payment of local exchange telephone bills while electing to 
pay other bills to avoid higher late payment fees).8 Thus, we 
are unable to find, based upon the information that has been 
provided in this proceeding, that the proposed alternative late 
payment fee of $5.00 for residential accounts and $20.00 for 
business accounts is warranted at this time.9 

Accordingly, we will revise Proposed New Rule 
20 VAC 5-414-50 C to incorporate the same late payment fee 
limitation that is applicable to other regulated utilities,10 that 
is, limiting the fee that may be charged by local exchange 
telephone companies associated with late payments to 1.5% 
of the unpaid charges. We also find it appropriate to adopt 
Proposed New Rule 20 VAC 5-414-10 (setting forth 
definitions associated with the bad check charge and late 
payment fee limitations) and Proposed New Rule 
20 VAC 5-414-70 (authorizing the Commission, in its 
discretion, to grant exceptions to the bad check charge and 
late payment fee limitations). 

Therefore, IT IS ORDERED THAT: 

(1) The Proposed New Rules, as modified, are attached 
hereto, made a part hereof, and are hereby ADOPTED 
effective December 1, 2008. 

(2) This case is dismissed.  

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to: Richard D. Gary, Esquire, and Noelle J. 
Coates, Esquire, Hunton & Williams LLP, Riverfront Plaza, 
East Tower, 951 East Byrd Street, Richmond, Virginia 
23219-4074; Mark Keffer, Esquire, AT&T Communications 
of Virginia, LLC, 3033 Chain Bridge Road, Room 3-D, 
Oakton, Virginia 22185-0001; Jennifer L. McClellan, 
Esquire, Verizon Virginia Inc., 703 East Grace Street, 
Richmond, Virginia 23219; E. Ford Stephens, Esquire, and 
Peter E. Broadbent, Jr., Esquire, Christian & Barton L.L.P., 
909 East Main Street, Suite 1200, Richmond, Virginia 23219; 
Bradley E. Lerner, Esquire, Cavalier Telephone, LLC, 
1319 Ingleside Road, Norfolk, Virginia 23502-1914; 
C. Meade Browder, Jr., Senior Assistant Attorney General, 
Division of Consumer Counsel, Office of Attorney General, 
900 East Main Street, 2nd Floor, Richmond, Virginia 23219; 

and the Commission's Office of General Counsel and 
Division of Communications. 

 
1 Staff Response at 3. 
2 See Cox Comments at 3; VCTA Comments at 3; Consumer Counsel 
Comments at 1-2 and VTIA Comments at 1-2.  See also Staff Response at 
11. 
3 VTIA Comments at 2 (citing Va. Code § 2.2-614.1).  See also Consumer 
Counsel Comments at 2. 
4 See VTIA Comments at 3; VCTA Comments at 4.  See also Cox 
Comments at 3-4 (asserting that the new proposed late payment fee limitation 
is "more consistent with current state and commercial late payment 
charges"); AT&T Comments at 2 (arguing that the optional late fee 
mechanism should be adopted because it "conforms with the practices of 
unregulated businesses"); Verizon Comments at 2 
5 VTIA Comments at 3.  See also VCTA Comments at 4. 
6 VTIA Comments at 3-4. 
7 Id. at 4. 
8 Consumer Counsel Comments at 2; Staff Response at 11. 
9 Similarly, there is no support for Cavalier's contention that local exchange 
telephone companies should be authorized to charge both a 1.5% fee and a 
separate $5.00 or $20.00 charge for late payments. We also deny Cavalier's 
request to delete subsection F from Proposed New Rule 20 VAC 5-414-50. 
Subsection F provides that late payment fees shall not be assessed on the tax 
portion of customer bills, and it does not constitute a change in the manner in 
which late payment fees are currently assessed in accordance with 
20 VAC 5-10-10. Thus, Cavalier's contention that the requirements of 
subsection F will "create an administrative burden" is unpersuasive. See 
Cavalier Comments at 1-2. 
10 See 20 VAC 5-10-10 C. 

CHAPTER 414  
BAD CHECK CHARGES AND LATE PAYMENT 

CHARGES  

20VAC5-414-10. Definitions. 

The following words and terms when used in this chapter 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Bad check charge" means a service charge imposed for a 
check received in payment of a customer's account, which 
check is lawfully dishonored by the payor bank. 

"Commission" means the State Corporation Commission. 

"Customer" means any person, firm, partnership, 
corporation, or lawful entity that purchases local exchange 
telecommunications services. 

"Late payment charge" means a fee assessed against any 
customer charges not timely paid. 

"Local exchange carrier (LEC)" means a provider, 
certificated pursuant to Chapter 10.1 (§ 56-265.1 et seq.) of 
Title 56 of the Code of Virginia, offering local exchange 
services. 
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20VAC5-414-20. (Reserved.) 

20VAC5-414-30. Bad check charge. 

A LEC's bad check charge shall be governed by this section 
notwithstanding 20VAC5-10-10. A LEC may impose and 
collect a charge for every check received in payment of a 
customer's account, which check is lawfully dishonored by 
the payor bank. Provided, however, the charge shall be 
uniformly applied to all customers of the LEC, but in no 
event shall the individual charge exceed $30. 

20VAC5-414-40. (Reserved.) 

20VAC5-414-50. Late payment charge. 

A. A LEC's late payment charge shall be governed by this 
section notwithstanding 20VAC5-10-10. 

B. A LEC may assess a late payment charge for any charges 
not timely paid by the customer. 

C. Calculation of the late payment charge shall be as 
follows: 

1. A LEC may assess a late payment charge of [ : a. One 
one ] and one-half percent per month [ ; or . 

b. Five dollars per bill for a residential customer account 
and $20 per bill for a business customer account. ] 

2. Appropriate calculation of [ either the ] late payment 
charge shall be made at the time of each successive, usual 
billing date. 

3. The amount of any late payment charge shall be 
included as a separately identified line item upon the 
current bill. 

D. Before implementing a late payment charge program, the 
LEC must show on a customer's bill, in addition to other 
necessary and required information, the date on which the bill 
is delivered to the United States mail, or delivered to the 
customer's premises, together with showing the date by which 
payment must be received by the LEC to avoid late payment 
charges. 

E. In no case shall payment for current service be considered 
overdue if received by the LEC within 20 days from the 
mailing date or delivered date of the bill. 

F. The late payment charge shall not be applied to any 
amount billed as taxes that the LEC is required to collect on 
behalf of a local government. 

20VAC5-414-60. (Reserved.) 

20VAC5-414-70. Commission authority. 

The commission may, at its discretion, grant exceptions to 
any provision of this chapter. 

VA.R. Doc. No. R08-1391; Filed November 18, 2008, 9:43 a.m.  

  ––––––––––––––––––   

TITLE 22. SOCIAL SERVICES 

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING 

Final Regulation 
REGISTRAR'S NOTICE: The following model public 
participation guidelines are exempt from Article 2 (§ 2.2-
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of 
Virginia pursuant to Chapter 321 of the 2008 Acts of 
Assembly. 

Titles of Regulations: 22VAC20-10. Public Participation 
Guidelines (repealing 22VAC20-10-10 through 22VAC20-
10-100). 

22VAC20-11. Public Participation Guidelines (adding 
22VAC20-11-10 through 22VAC20-11-110). 

Statutory Authority: §§ 2.2-4007.02 and 51.5-112 of the Code 
of Virginia. 

Effective Date: January 7, 2009. 

Agency Contact: Leslie Hutcheson Prince, Regulatory 
Coordinator, Department for the Deaf and Hard-of-Hearing, 
1602 Rolling Hills Drive, Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9703, FAX (804) 662-9718, or 
email leslie.prince@vddhh.virginia.gov. 

Summary: 

The regulations comply with the legislative mandate 
(Chapter 321, 2008 Acts of Assembly) that agencies 
adopt model public participation guidelines issued by the 
Department of Planning and Budget by December 1, 
2008. Public participation guidelines exist to promote 
public involvement in the development, amendment, or 
repeal of an agency's regulations.  

This regulatory action repeals the current public 
participation guidelines and promulgates new public 
participation guidelines as required by Chapter 321 of 
the 2008 Acts of Assembly. Highlights of the public 
participation guidelines include (i) providing for the 
establishment and maintenance of notification lists of 
interested persons and specifying the information to be 
sent to such persons; (ii) providing for public comments 
on regulatory actions; (iii) establishing the time period 
during which public comments shall be accepted; (iv) 
providing that the plan to hold a public meeting shall be 
indicated in any notice of intended regulatory action; (v) 
providing for the appointment, when necessary, of 
regulatory advisory panels to provide professional 
specialization or technical assistance and negotiated 
rulemaking panels if a regulatory action is expected to be 
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controversial; and (vi) providing for the periodic review 
of regulations. 

CHAPTER 11  
PUBLIC PARTICIPATION GUIDELINES  

Part I  
Purpose and Definitions  

22VAC20-11-10. Purpose. 

The purpose of this chapter is to promote public 
involvement in the development, amendment or repeal of the 
regulations of the Department for the Deaf and Hard-of-
Hearing. This chapter does not apply to regulations, 
guidelines, or other documents exempted or excluded from 
the provisions of the Administrative Process Act (§ 2.2-4000 
et seq. of the Code of Virginia). 

22VAC20-11-20. Definitions. 

The following words and terms when used in this chapter 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Administrative Process Act" means Chapter 40 (§ 2.2-4000 
et seq.) of Title 2.2 of the Code of Virginia. 

"Agency" means the Department for the Deaf and Hard-of-
Hearing, which is the unit of state government empowered by 
the agency's basic law to make regulations or decide cases. 
Actions specified in this chapter may be fulfilled by state 
employees as delegated by the agency. 

"Basic law" means provisions in the Code of Virginia that 
delineate the basic authority and responsibilities of an agency. 

"Commonwealth Calendar" means the electronic calendar 
for official government meetings open to the public as 
required by § 2.2-3707 C of the Freedom of Information Act. 

''Negotiated rulemaking panel'' or ''NRP'' means an ad hoc 
advisory panel of interested parties established by an agency 
to consider issues that are controversial with the assistance of 
a facilitator or mediator, for the purpose of reaching a 
consensus in the development of a proposed regulatory 
action. 

"Notification list" means a list used to notify persons 
pursuant to this chapter. Such a list may include an electronic 
list maintained through the Virginia Regulatory Town Hall or 
other list maintained by the agency. 

"Open meeting" means any scheduled gathering of a unit of 
state government empowered by an agency's basic law to 
make regulations or decide cases, which is related to 
promulgating, amending or repealing a regulation. 

"Person" means any individual, corporation, partnership, 
association, cooperative, limited liability company, trust, joint 
venture, government, political subdivision, or any other legal 

or commercial entity and any successor, representative, agent, 
agency, or instrumentality thereof. 

"Public hearing" means a scheduled time at which members 
or staff of the agency will meet for the purpose of receiving 
public comment on a regulatory action. 

"Regulation" means any statement of general application 
having the force of law, affecting the rights or conduct of any 
person, adopted by the agency in accordance with the 
authority conferred on it by applicable laws. 

"Regulatory action" means the promulgation, amendment, or 
repeal of a regulation by the agency. 

"Regulatory advisory panel" or "RAP" means a standing or 
ad hoc advisory panel of interested parties established by the 
agency for the purpose of assisting in regulatory actions. 

"Town Hall" means the Virginia Regulatory Town Hall, the 
website operated by the Virginia Department of Planning and 
Budget at www.townhall.virginia.gov, which has online 
public comment forums and displays information about 
regulatory meetings and regulatory actions under 
consideration in Virginia and sends this information to 
registered public users. 

"Virginia Register" means the Virginia Register of 
Regulations, the publication that provides official legal notice 
of new, amended and repealed regulations of state agencies, 
which is published under the provisions of Article 6 (§ 2.2-
4031 et seq.) of the Administrative Process Act. 

Part II  
Notification of Interested Persons 

22VAC20-11-30. Notification list. 

A. The agency shall maintain a list of persons who have 
requested to be notified of regulatory actions being pursued 
by the agency. 

B. Any person may request to be placed on a notification list 
by registering as a public user on the Town Hall or by making 
a request to the agency. Any person who requests to be placed 
on a notification list shall elect to be notified either by 
electronic means or through a postal carrier. 

C. The agency may maintain additional lists for persons who 
have requested to be informed of specific regulatory issues, 
proposals, or actions. 

D. When electronic mail is returned as undeliverable on 
multiple occasions at least 24 hours apart, that person may be 
deleted from the list. A single undeliverable message is 
insufficient cause to delete the person from the list. 

E. When mail delivered by a postal carrier is returned as 
undeliverable on multiple occasions, that person may be 
deleted from the list. 
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F. The agency may periodically request those persons on the 
notification list to indicate their desire to either continue to be 
notified electronically, receive documents through a postal 
carrier, or be deleted from the list. 

22VAC20-11-40. Information to be sent to persons on the 
notification list. 

A. To persons electing to receive electronic notification or 
notification through a postal carrier as described in 
22VAC20-11-30, the agency shall send the following 
information: 

1. A notice of intended regulatory action (NOIRA). 

2. A notice of the comment period on a proposed, a 
reproposed, or a fast-track regulation and hyperlinks to, or 
instructions on how to obtain, a copy of the regulation and 
any supporting documents. 

3. A notice soliciting comment on a final regulation when 
the regulatory process has been extended pursuant to § 2.2-
4007.06 or 2.2-4013 C of the Code of Virginia. 

B. The failure of any person to receive any notice or copies 
of any documents shall not affect the validity of any 
regulation or regulatory action. 

Part III  
Public Participation Procedures  

22VAC20-11-50. Public comment. 

A. In considering any nonemergency, nonexempt regulatory 
action, the agency shall afford interested persons an 
opportunity to submit data, views, and arguments, either 
orally or in writing, to the agency. Such opportunity to 
comment shall include an online public comment forum on 
the Town Hall.  

1. To any requesting person, the agency shall provide 
copies of the statement of basis, purpose, substance, and 
issues; the economic impact analysis of the proposed or 
fast-track regulatory action; and the agency's response to 
public comments received.  

2. The agency may begin crafting a regulatory action prior 
to or during any opportunities it provides to the public to 
submit comments.  

B. The agency shall accept public comments in writing after 
the publication of a regulatory action in the Virginia Register 
as follows:  

1. For a minimum of 30 calendar days following the 
publication of the notice of intended regulatory action 
(NOIRA).  

2. For a minimum of 60 calendar days following the 
publication of a proposed regulation.  

3. For a minimum of 30 calendar days following the 
publication of a reproposed regulation.  

4. For a minimum of 30 calendar days following the 
publication of a final adopted regulation.  

5. For a minimum of 30 calendar days following the 
publication of a fast-track regulation.  

6. For a minimum of 21 calendar days following the 
publication of a notice of periodic review.  

7. Not later than 21 calendar days following the publication 
of a petition for rulemaking.  

C. The agency may determine if any of the comment periods 
listed in subsection B of this section shall be extended.  

D. If the Governor finds that one or more changes with 
substantial impact have been made to a proposed regulation, 
he may require the agency to provide an additional 30 
calendar days to solicit additional public comment on the 
changes in accordance with § 2.2-4013 C of the Code of 
Virginia.  

E. The agency shall send a draft of the agency's summary 
description of public comment to all public commenters on 
the proposed regulation at least five days before final 
adoption of the regulation pursuant to § 2.2-4012 E of the 
Code of Virginia.  

22VAC20-11-60. Petition for rulemaking. 

A. As provided in § 2.2-4007 of the Code of Virginia, any 
person may petition the agency to consider a regulatory 
action. 

B. A petition shall include but is not limited to the following 
information: 

1. The petitioner's name and contact information; 

2. The substance and purpose of the rulemaking that is 
requested, including reference to any applicable Virginia 
Administrative Code sections; and 

3. Reference to the legal authority of the agency to take the 
action requested. 

C. The agency shall receive, consider and respond to a 
petition pursuant to § 2.2-4007 and shall have the sole 
authority to dispose of the petition. 

D. The petition shall be posted on the Town Hall and 
published in the Virginia Register. 

E. Nothing in this chapter shall prohibit the agency from 
receiving information or from proceeding on its own motion 
for rulemaking. 

22VAC20-11-70. Appointment of regulatory advisory 
panel. 

A. The agency may appoint a regulatory advisory panel 
(RAP) to provide professional specialization or technical 
assistance when the agency determines that such expertise is 
necessary to address a specific regulatory issue or action or 
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when individuals indicate an interest in working with the 
agency on a specific regulatory issue or action. 

B. Any person may request the appointment of a RAP and 
request to participate in its activities. The agency shall 
determine when a RAP shall be appointed and the 
composition of the RAP. 

C. A RAP may be dissolved by the agency if: 

1. The proposed text of the regulation is posted on the 
Town Hall, published in the Virginia Register, or such 
other time as the agency determines is appropriate; or 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act. 

22VAC20-11-80. Appointment of negotiated rulemaking 
panel. 

A. The agency may appoint a negotiated rulemaking panel 
(NRP) if a regulatory action is expected to be controversial. 

B. An NRP that has been appointed by the agency may be 
dissolved by the agency when: 

1. There is no longer controversy associated with the 
development of the regulation; 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act; or 

3. The agency determines that resolution of a controversy 
is unlikely. 

22VAC20-11-90. Meetings. 

Notice of any open meeting, including meetings of a RAP or 
NRP, shall be posted on the Virginia Regulatory Town Hall 
and Commonwealth Calendar at least seven working days 
prior to the date of the meeting. The exception to this 
requirement is any meeting held in accordance with § 2.2-
3707 D of the Code of Virginia allowing for 
contemporaneous notice to be provided to participants and the 
public. 

22VAC20-11-100. Public hearings on regulations. 

A. The agency shall indicate in its notice of intended 
regulatory action whether it plans to hold a public hearing 
following the publication of the proposed stage of the 
regulatory action.  

B. The agency may conduct one or more public hearings 
during the comment period following the publication of a 
proposed regulatory action.  

C. An agency is required to hold a public hearing following 
the publication of the proposed regulatory action when:  

1. The agency's basic law requires the agency to hold a 
public hearing;  

2. The Governor directs the agency to hold a public 
hearing; or  

3. The agency receives requests for a public hearing from 
at least 25 persons during the public comment period 
following the publication of the notice of intended 
regulatory action.  

D. Notice of any public hearing shall be posted on the Town 
Hall and Commonwealth Calendar at least seven working 
days prior to the date of the hearing. The agency shall also 
notify those persons who requested a hearing under 
subdivision C 3 of this section.  

22VAC20-11-110. Periodic review of regulations. 

A. The agency shall conduct a periodic review of its 
regulations consistent with:  

1. An executive order issued by the Governor pursuant to 
§ 2.2-4017 of the Administrative Process Act to receive 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance; and  

2. The requirements in § 2.2-4007.1 of the Administrative 
Process Act regarding regulatory flexibility for small 
businesses.  

B. A periodic review may be conducted separately or in 
conjunction with other regulatory actions.  

C. Notice of a periodic review shall be posted on the Town 
Hall and published in the Virginia Register. 

VA.R. Doc. No. R09-1502; Filed November 18, 2008, 9:50 a.m.  

BOARD FOR PROTECTION AND ADVOCACY 

Final Regulation 
REGISTRAR'S NOTICE: The following model public 
participation guidelines are exempt from Article 2 (§ 2.2-
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of 
Virginia pursuant to Chapter 321 of the 2008 Acts of 
Assembly. 

Title of Regulation: 22VAC27-10. Public Participation 
Guidelines (adding 22VAC27-10-10 through 22VAC27-
10-110). 

Statutory Authority: §§ 2.2-4007.02 and 51.5-39.5 of the 
Code of Virginia. 

Effective Date: January 7, 2009. 

Agency Contact: Sherry Confer, Deputy Director, Virginia 
Office for Protection and Advocacy, 1910 Byrd Avenue, 
Suite 5, Richmond, VA 23230, telephone (804) 662-7375, or 
email sherry.confer@vopa.virginia.gov. 
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Summary: 

The regulations comply with the legislative mandate 
(Chapter 321, 2008 Acts of Assembly) that agencies 
adopt model public participation guidelines issued by the 
Department of Planning and Budget by December 1, 
2008. Public participation guidelines exist to promote 
public involvement in the development, amendment, or 
repeal of an agency's regulations.  

This regulatory action promulgates new public 
participation guidelines as required by Chapter 321 of 
the 2008 Acts of Assembly. Highlights of the public 
participation guidelines include (i) providing for the 
establishment and maintenance of notification lists of 
interested persons and specifying the information to be 
sent to such persons; (ii) providing for public comments 
on regulatory actions; (iii) establishing the time period 
during which public comments shall be accepted; (iv) 
providing that the plan to hold a public meeting shall be 
indicated in any notice of intended regulatory action; (v) 
providing for the appointment, when necessary, of 
regulatory advisory panels to provide professional 
specialization or technical assistance and negotiated 
rulemaking panels if a regulatory action is expected to be 
controversial; and (vi) providing for the periodic review 
of regulations. 

CHAPTER 10  
PUBLIC PARTICIPATION GUIDELINES  

Part I  
Purpose and Definitions  

22VAC27-10-10. Purpose. 

The purpose of this chapter is to promote public 
involvement in the development, amendment or repeal of the 
regulations of the Virginia Office for Protection and 
Advocacy. This chapter does not apply to regulations, 
guidelines, or other documents exempted or excluded from 
the provisions of the Administrative Process Act (§ 2.2-4000 
et seq. of the Code of Virginia). 

22VAC27-10-20. Definitions. 

The following words and terms when used in this chapter 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Administrative Process Act" means Chapter 40 (§ 2.2-4000 
et seq.) of Title 2.2 of the Code of Virginia. 

"Agency" means the Virginia Office for Protection and 
Advocacy, which is the unit of state government empowered 
by the agency's basic law to make regulations or decide cases. 
Actions specified in this chapter may be fulfilled by state 
employees as delegated by the agency. 

"Basic law" means provisions in the Code of Virginia that 
delineate the basic authority and responsibilities of an agency. 

“Board” means the Board for Protection and Advocacy. 

"Commonwealth Calendar" means the electronic calendar 
for official government meetings open to the public as 
required by § 2.2-3707 C of the Freedom of Information Act. 

''Negotiated rulemaking panel'' or ''NRP'' means an ad hoc 
advisory panel of interested parties established by an agency 
to consider issues that are controversial with the assistance of 
a facilitator or mediator, for the purpose of reaching a 
consensus in the development of a proposed regulatory 
action. 

"Notification list" means a list used to notify persons 
pursuant to this chapter. Such a list may include an electronic 
list maintained through the Virginia Regulatory Town Hall or 
other list maintained by the agency. 

"Open meeting" means any scheduled gathering of a unit of 
state government empowered by an agency's basic law to 
make regulations or decide cases, which is related to 
promulgating, amending or repealing a regulation. 

"Person" means any individual, corporation, partnership, 
association, cooperative, limited liability company, trust, joint 
venture, government, political subdivision, or any other legal 
or commercial entity and any successor, representative, agent, 
agency, or instrumentality thereof. 

"Public hearing" means a scheduled time at which members 
or staff of the agency will meet for the purpose of receiving 
public comment on a regulatory action. 

"Regulation" means any statement of general application 
having the force of law, affecting the rights or conduct of any 
person, adopted by the agency in accordance with the 
authority conferred on it by applicable laws. 

"Regulatory action" means the promulgation, amendment, or 
repeal of a regulation by the agency. 

"Regulatory advisory panel" or "RAP" means a standing or 
ad hoc advisory panel of interested parties established by the 
agency for the purpose of assisting in regulatory actions. 

"Town Hall" means the Virginia Regulatory Town Hall, the 
website operated by the Virginia Department of Planning and 
Budget at www.townhall.virginia.gov, which has online 
public comment forums and displays information about 
regulatory meetings and regulatory actions under 
consideration in Virginia and sends this information to 
registered public users. 

"Virginia Register" means the Virginia Register of 
Regulations, the publication that provides official legal notice 
of new, amended and repealed regulations of state agencies, 
which is published under the provisions of Article 6 (§ 2.2-
4031 et seq.) of the Administrative Process Act. 
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Part II  
Notification of Interested Persons  

22VAC27-10-30. Notification list. 

A. The agency shall maintain a list of persons who have 
requested to be notified of regulatory actions being pursued 
by the agency. 

B. Any person may request to be placed on a notification list 
by registering as a public user on the Town Hall or by making 
a request to the agency. Any person who requests to be placed 
on a notification list shall elect to be notified either by 
electronic means or through a postal carrier. 

C. The agency may maintain additional lists for persons who 
have requested to be informed of specific regulatory issues, 
proposals, or actions. 

D. When electronic mail is returned as undeliverable on 
multiple occasions at least 24 hours apart, that person may be 
deleted from the list. A single undeliverable message is 
insufficient cause to delete the person from the list. 

E. When mail delivered by a postal carrier is returned as 
undeliverable on multiple occasions, that person may be 
deleted from the list. 

F. The agency may periodically request those persons on the 
notification list to indicate their desire to either continue to be 
notified electronically, receive documents through a postal 
carrier, or be deleted from the list. 

22VAC27-10-40. Information to be sent to persons on the 
notification list. 

A. To persons electing to receive electronic notification or 
notification through a postal carrier as described in 
22VAC27-10-30, the agency shall send the following 
information: 

1. A notice of intended regulatory action (NOIRA). 

2. A notice of the comment period on a proposed or a 
reproposed regulation and hyperlinks to, or instructions on 
how to obtain, a copy of the regulation and any supporting 
documents. 

3. A notice soliciting comment on a final regulation when 
the regulatory process has been extended pursuant to § 2.2-
4007.06 of the Code of Virginia. 

B. The failure of any person to receive any notice or copies 
of any documents shall not affect the validity of any 
regulation or regulatory action. 

Part III  
Public Participation Procedures  

22VAC27-10-50. Public comment. 

A. In considering any nonemergency, nonexempt regulatory 
action, the agency shall afford interested persons an 

opportunity to submit data, views, and arguments, either 
orally or in writing, to the agency. Such opportunity to 
comment shall include an online public comment forum on 
the Town Hall.  

1. To any requesting person, the agency shall provide 
copies of the statement of basis, purpose, substance, and 
issues; the economic impact analysis of the proposed or 
fast-track regulatory action; and the agency's response to 
public comments received.  

2. The agency may begin crafting a regulatory action prior 
to or during any opportunities it provides to the public to 
submit comments.  

B. The agency shall accept public comments in writing after 
the publication of a regulatory action in the Virginia Register 
as follows:  

1. For a minimum of 30 calendar days following the 
publication of the notice of intended regulatory action 
(NOIRA).  

2. For a minimum of 60 calendar days following the 
publication of a proposed regulation.  

3. For a minimum of 30 calendar days following the 
publication of a reproposed regulation.  

4. For a minimum of 30 calendar days following the 
publication of a final adopted regulation.  

5. For a minimum of 30 calendar days following the 
publication of a fast-track regulation.  

6. For a minimum of 21 calendar days following the 
publication of a notice of periodic review.  

7. Not later than 21 calendar days following the publication 
of a petition for rulemaking.  

C. The agency may determine if any of the comment periods 
listed in subsection B of this section shall be extended.  

D. If the Board finds that one or more changes with 
substantial impact have been made to a proposed regulation, 
the Board may require the agency to provide an additional 30 
calendar days to solicit additional public comment on the 
changes.  

E. The agency shall send a draft of the agency's summary 
description of public comment to all public commenters on 
the proposed regulation at least five days before final 
adoption of the regulation pursuant to § 2.2-4012 E of the 
Code of Virginia.  

22VAC27-10-60. Petition for rulemaking. 

A. As provided in § 2.2-4007 of the Code of Virginia, any 
person may petition the agency to consider a regulatory 
action. 
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B. A petition shall include but is not limited to the following 
information: 

1. The petitioner's name and contact information; 

2. The substance and purpose of the rulemaking that is 
requested, including reference to any applicable Virginia 
Administrative Code sections; and 

3. Reference to the legal authority of the agency to take the 
action requested. 

C. The agency shall receive, consider and respond to a 
petition pursuant to § 2.2-4007 and shall have the sole 
authority to dispose of the petition. 

D. The petition shall be posted on the Town Hall and 
published in the Virginia Register. 

E. Nothing in this chapter shall prohibit the agency from 
receiving information or from proceeding on its own motion 
for rulemaking. 

22VAC27-10-70. Appointment of regulatory advisory 
panel. 

A. The agency may appoint a regulatory advisory panel 
(RAP) to provide professional specialization or technical 
assistance when the agency determines that such expertise is 
necessary to address a specific regulatory issue or action or 
when individuals indicate an interest in working with the 
agency on a specific regulatory issue or action. 

B. Any person may request the appointment of a RAP and 
request to participate in its activities. The agency shall 
determine if a RAP shall be appointed and any composition 
of the RAP. 

C. A RAP may be dissolved by the agency if: 

1. The proposed text of the regulation is posted on the 
Town Hall, published in the Virginia Register, or such 
other time as the agency determines is appropriate; or 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act. 

22VAC27-10-80. Appointment of negotiated rulemaking 
panel. 

A. The agency may appoint a negotiated rulemaking panel 
(NRP) if a regulatory action is expected to be controversial. 

B. An NRP that has been appointed by the agency may be 
dissolved by the agency when: 

1. There is no longer controversy associated with the 
development of the regulation; 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act;  

3. The agency determines that resolution of a controversy 
is unlikely; or 

4. The agency determines that the NRP is no longer of 
assistance to the agency. 

22VAC27-10-90. Meetings. 

Notice of any open meeting, including meetings of a RAP or 
NRP, shall be posted on the Virginia Regulatory Town Hall 
and Commonwealth Calendar at least seven working days 
prior to the date of the meeting. The exception to this 
requirement is any meeting held in accordance with § 2.2-
3707 D of the Code of Virginia allowing for 
contemporaneous notice to be provided to participants and the 
public. 

22VAC27-10-100. Public hearings on regulations. 

A. The agency shall indicate in its notice of intended 
regulatory action whether it plans to hold a public hearing 
following the publication of the proposed stage of the 
regulatory action.  

B. The agency may conduct one or more public hearings 
during the comment period following the publication of a 
proposed regulatory action.  

C. An agency is required to hold a public hearing following 
the publication of the proposed regulatory action when:  

1. The agency's basic law requires the agency to hold a 
public hearing;  

2. The Board directs the agency to hold a public hearing; or  

3. The agency receives requests for a public hearing from 
at least 25 persons during the public comment period 
following the publication of the notice of intended 
regulatory action.  

D. Notice of any public hearing shall be posted on the Town 
Hall and Commonwealth Calendar at least seven working 
days prior to the date of the hearing. The agency shall also 
notify those persons who requested a hearing under 
subdivision C 3 of this section.  

22VAC27-10-110. Periodic review of regulations. 

A. The agency shall conduct a periodic review of its 
regulations consistent with:  

1. A directive by the Board to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance; and  

2. The requirements in § 2.2-4007.1 of the Administrative 
Process Act regarding regulatory flexibility for small 
businesses.  

B. A periodic review may be conducted separately or in 
conjunction with other regulatory actions.  
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C. Notice of a periodic review shall be posted on the Town 
Hall and published in the Virginia Register.  

VA.R. Doc. No. R09-1650; Filed November 10, 2008, 10:14 a.m.  

  ––––––––––––––––––   

TITLE 24. TRANSPORTATION AND MOTOR 
VEHICLES 

DEPARTMENT OF RAIL AND PUBLIC 
TRANSPORTATION 

Final Regulation 
REGISTRAR'S NOTICE: The following model public 
participation guidelines are exempt from Article 2 (§ 2.2-
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of 
Virginia pursuant to Chapter 321 of the 2008 Acts of 
Assembly. 

Title of Regulation: 24VAC25-5. Public Participation 
Guidelines (adding 24VAC25-5-10 through 24VAC25-5-
110). 

Statutory Authority: §§ 2.2-4007.02 and 33.1-391.5 of the 
Code of Virginia. 

Effective Date: January 7, 2009. 

Agency Contact: Jennifer Pickett, Public Information Officer, 
Department of Rail And Public Transportation, 1313 E. Main 
Street, Suite 300, Richmond, VA 23219, telephone (804) 786-
7432, FAX (804) 225-3664, or email 
jennifer.pickett@drpt.virginia.gov. 

Summary: 

The regulations comply with the legislative mandate 
(Chapter 321, 2008 Acts of Assembly) that agencies 
adopt model public participation guidelines issued by the 
Department of Planning and Budget by December 1, 
2008. Public participation guidelines exist to promote 
public involvement in the development, amendment, or 
repeal of an agency's regulations.  

This regulatory action promulgates new public 
participation guidelines as required by Chapter 321 of 
the 2008 Acts of Assembly. Highlights of the public 
participation guidelines include (i) providing for the 
establishment and maintenance of notification lists of 
interested persons and specifying the information to be 
sent to such persons; (ii) providing for public comments 
on regulatory actions; (iii) establishing the time period 
during which public comments shall be accepted; (iv) 
providing that the plan to hold a public meeting shall be 
indicated in any notice of intended regulatory action; (v) 
providing for the appointment, when necessary, of 
regulatory advisory panels to provide professional 
specialization or technical assistance and negotiated 

rulemaking panels if a regulatory action is expected to be 
controversial; and (vi) providing for the periodic review 
of regulations. 

CHAPTER 5  
PUBLIC PARTICIPATION GUIDELINES  

24VAC25-5-10. Purpose. 

The purpose of this chapter is to promote public 
involvement in the development, amendment or repeal of the 
regulations of the Commonwealth Transportation Board or 
the Virginia Department of Rail and Public Transportation. 
This chapter does not apply to regulations, guidelines, or 
other documents exempted or excluded from the provisions of 
the Administrative Process Act (§ 2.2-4000 et seq. of the 
Code of Virginia). 

24VAC25-5-20. Definitions. 

The following words and terms when used in this chapter 
shall have the following meanings unless the context clearly 
indicates otherwise: "Administrative Process Act" means 
Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of the Code of 
Virginia. 

"Agency" means the entity of state government empowered 
by the agency's basic law to make regulations or decide cases. 
This term includes the Commonwealth Transportation Board 
or the Virginia Department of Rail and Public Transportation. 
Actions specified in this chapter may be fulfilled by state 
employees as delegated by the agency. 

"Basic law" means provisions in the Code of Virginia that 
delineate the basic authority and responsibilities of an agency. 

"Commonwealth Calendar" means the electronic calendar 
for official government meetings open to the public as 
required by § 2.2-3707 C of the Freedom of Information Act. 

"Negotiated rulemaking panel" or "NRP" means an ad hoc 
advisory panel of interested parties established by an agency 
to consider issues that are controversial with the assistance of 
a facilitator or mediator, for the purpose of reaching a 
consensus in the development of a proposed regulatory 
action. 

“Notification list" means a list used to notify persons 
pursuant to this chapter. Such a list may include an electronic 
list maintained through the Virginia Regulatory Town Hall or 
other list maintained by the agency. 

"Open meeting" means any scheduled gathering of a unit of 
state government empowered by an agency's basic law to 
make regulations or decide cases, which is related to 
promulgating, amending or repealing a regulation. 

"Person" means any individual, corporation, partnership, 
association, cooperative, limited liability company, trust, joint 
venture, government, political subdivision, or any other legal 
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or commercial entity and any successor, representative, agent, 
agency, or instrumentality thereof. 

"Public hearing" means a scheduled time at which members 
or staff of the agency will meet for the purpose of receiving 
public comment on a regulatory action. 

"Regulation" means any statement of general application 
having the force of law, affecting the rights or conduct of any 
person, adopted by the agency in accordance with the 
authority conferred on it by applicable laws. 

"Regulatory action" means the promulgation, amendment, or 
repeal of a regulation by the agency. 

"Regulatory advisory panel" or "RAP" means a standing or 
ad hoc advisory panel of interested parties established by the 
agency for the purpose of assisting in regulatory actions. 

"Town Hall" means the Virginia Regulatory Town Hall, the 
website operated by the Virginia Department of Planning and 
Budget at www.townhall.virginia.gov that has online public 
comment forums and displays information about regulatory 
meetings and regulatory actions under consideration in 
Virginia and sends this information to registered public users. 

"Virginia Register" means the Virginia Register of 
Regulations, the publication that provides official legal notice 
of new, amended and repealed regulations of state agencies, 
which is published under the provisions of Article 6 (§ 2.2-
4031 et seq.) of the Administrative Process Act. 

24VAC25-5-30. Notification list. 

A. The agency shall maintain a list of persons who have 
requested to be notified of regulatory actions being pursued 
by the agency. 

B. Any person may request to be placed on a notification list 
by registering as a public user on the Town Hall or by making 
a request to the agency. Any person who requests to be placed 
on a notification list shall elect to be notified either by 
electronic means or through a postal carrier. 

C. The agency may maintain additional lists for persons who 
have requested to be informed of specific regulatory issues, 
proposals, or actions. 

D. When electronic mail is returned as undeliverable on 
multiple occasions at least 24 hours apart, that person may be 
deleted from the list. A single undeliverable message is 
insufficient cause to delete the person from the list. 

E. When mail delivered by a postal carrier is returned as 
undeliverable on multiple occasions, that person may be 
deleted from the list. 

F. The agency may periodically request those persons on the 
notification list to indicate their desire to either continue to be 
notified electronically, receive documents through a postal 
carrier, or be deleted from the list. 

24VAC25-5-40. Information to be sent to persons on the 
notification list. 

A. To persons electing to receive electronic notification or 
notification through a postal carrier as described in 
24VAC25-5-30, the agency shall send the following 
information: 

1. A notice of intended regulatory action (NOIRA). 

2. A notice of the comment period on a proposed or a 
reproposed regulation and hyperlinks to, or instructions on 
how to obtain, a copy of the regulation and any supporting 
documents. 

3. A notice soliciting comment on a final regulation when 
the regulatory process has been extended pursuant to § 2.2-
4007.06 or 2.2-4013 C of the Code of Virginia. 

B. The failure of any person to receive any notice or copies 
of any documents shall not affect the validity of any 
regulation or regulatory action. 

24VAC25-5-50. Public comment. 

A. In considering any nonemergency, nonexempt regulatory 
action, the agency shall afford interested persons an 
opportunity to submit data, views, and arguments, either 
orally or in writing, to the agency. Such opportunity to 
comment shall include an online public comment forum on 
the Town Hall. 

1. To any requesting person, the agency shall provide 
copies of the statement of basis, purpose, substance, and 
issues, the economic impact analysis of the proposed or 
fast-track regulatory action; and the agency's response to 
public comments received. 

2. The agency may begin crafting a regulatory action prior 
to or during any opportunities it provides to the public to 
submit comments. 

B. The agency shall accept public comments in writing after 
the publication of a regulatory action in the Virginia Register 
as follows: 

1. For a minimum of 30 calendar days following the 
publication of the notice of intended regulatory action 
(NOIRA). 

2. For a minimum of 60 calendar days following the 
publication of a proposed regulation. 

3. For a minimum of 30 calendar days following the 
publication of a reproposed regulation. 

4. For a minimum of 30 calendar days following the 
publication of a final adopted regulation. 

5. For a minimum of 30 calendar days following the 
publication of a fast-track regulation. 
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6. For a minimum of 21 calendar days following the 
publication of a notice of periodic review. 

7. Not later than 21 calendar days following the publication 
of a petition for rulemaking. 

C. The agency may determine if any of the comment periods 
listed in subsection B of this section shall be extended. 

D. If the Governor finds that one or more changes with 
substantial impact have been made to a proposed regulation, 
he may require the agency to provide an additional 30 
calendar days to solicit additional public comment on the 
changes in accordance with § 2.2-4013 C of the Code of 
Virginia. 

E. The agency shall send a draft of the agency's summary 
description of public comment to all public commenters on 
the proposed regulation at least five days before final 
adoption of the regulation pursuant to § 2.2-4012 E of the 
Code of Virginia. 

24VAC25-5-60. Petition for rulemaking. 

A. As provided in § 2.2-4007 of the Code of Virginia, any 
person may petition the agency to consider a regulatory 
action. 

B. A petition shall include but is not limited to the following 
information: 

1. The petitioner's name and contact information; 

2. The substance and purpose of the rulemaking that is 
requested, including reference to any applicable Virginia 
Administrative Code sections; and 

3. Reference to the legal authority of the agency to take the 
action requested. 

C. The agency shall receive, consider and respond to a 
petition pursuant to § 2.2-4007 and shall have the sole 
authority to dispose of the petition. 

D. The petition shall be posted on the Town Hall and 
published in the Virginia Register. 

E. Nothing in this chapter shall prohibit the agency from 
receiving information or from proceeding on its own motion 
for rulemaking. 

24VAC25-5-70. Appointment of regulatory advisory 
panel. 

A. The agency may appoint a regulatory advisory panel 
(RAP) to provide professional specialization or technical 
assistance when the agency determines that such expertise is 
necessary to address a specific regulatory issue or action or 
when individuals indicate an interest in working with the 
agency on a specific regulatory issue or action. 

B. Any person may request the appointment of a RAP and 
request to participate in its activities. The agency shall 

determine when a RAP shall be appointed and the 
composition of the RAP. 

C. A RAP may be dissolved by the agency if: 

1. The proposed text of the regulation is posted on the 
Town Hall, published in the Virginia Register, or such 
other time as the agency determines is appropriate; or 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act. 

24VAC25-5-80. Appointment of negotiated rulemaking 
panel. 

A. The agency may appoint a negotiated rulemaking panel 
(NRP) if a regulatory action is expected to be controversial. 

B. A NRP that has been appointed by the agency may be 
dissolved by the agency when: 

1. There is no longer controversy associated with the 
development of the regulation; 

2. The agency determines that the regulatory action is 
either exempt or excluded from the requirements of the 
Administrative Process Act; or 

3. The agency determines that resolution of a controversy 
is unlikely. 

24VAC25-5-90. Meetings. 

Notice of any open meeting, including meetings of a RAP or 
NRP, shall be posted on the Virginia Regulatory Town Hall 
and Commonwealth Calendar at least seven 

working days prior to the date of the meeting. The exception 
to this requirement is any meeting held in accordance with 
§ 2.2-3707 D of the Code of Virginia allowing for 

contemporaneous notice to be provided to participants and 
the public. 

24VAC25-5-100. Public hearings on regulations. 

A. The agency shall indicate in its notice of intended 
regulatory action whether it plans to hold a public hearing 
following the publication of the proposed stage of the 
regulatory action. 

B. The agency may conduct one or more public hearings 
during the comment period following the publication of a 
proposed regulatory action. 

C. An agency is required to hold a public hearing following 
the publication of the proposed regulatory action when: 

1. The agency's basic law requires the agency to hold a 
public hearing; 

2. The Governor directs the agency to hold a public 
hearing; or 
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3. The agency receives requests for a public hearing from 
at least 25 persons during the public comment period 
following the publication of the notice of intended 
regulatory action. 

D. Notice of any public hearing shall be posted on the Town 
Hall and Commonwealth Calendar at least seven working 
days prior to the date of the hearing. The agency shall also 
notify those persons who requested a hearing under 
24VAC25-5-100 C 3. 

24VAC25-5-110. Periodic review of regulations. 

A. The agency shall conduct a periodic review of its 
regulations consistent with: 

1. An executive order issued by the Governor pursuant to 
§ 2.2-4017 of the Administrative Process Act to receive 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance; and 

2. The requirements in § 2.2-4007.1 of the Administrative 
Process Act regarding regulatory flexibility for small 
businesses. 

B. A periodic review may be conducted separately or in 
conjunction with other regulatory actions. 

C. Notice of a periodic review shall be posted on the Town 
Hall and published in the Virginia Register. 

VA.R. Doc. No. R09-1679; Filed November 14, 2008, 11:40 a.m.  
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GENERAL NOTICES/ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Periodic Review of Regulations 
Pursuant to Executive Order ("EO") 36 (2006), the Virginia 
Department of Agriculture and Consumer Services, on behalf 
of the Board of Agriculture and Consumer Services, will 
review certain of its existing regulations to determine whether 
the regulations should be terminated, amended or retained in 
their current form. The review of the regulations will be 
guided by the principles set out in EO 36.  EO 36 encourages 
consideration of whether (i) the regulations protect public 
health, safety and welfare with the least possible intrusion in 
the lives of citizens; (ii) alternatives in lieu of regulation may 
achieve the goals of the regulation; (iii) the regulations are 
based on the best reasonably available scientific, economic 
and other information; (iv) the regulations are designed to 
achieve their intended objective in the most efficient, cost-
effective manner; (v) the regulations are clearly written and 
easily understandable by the individuals and entities affected; 
and (vi) the regulations have been developed in accordance 
with laws relating to the impact of regulations on small 
businesses.  Comments should be addressed to the person 
identified below as the contact person for the regulation.  The 
deadline for receipt of comments is December 29, 2008. 

2VAC5-40, Rules and Regulations Governing the 
Prevention, Control and Eradication of Bovine 
Tuberculosis in Virginia.  Contact: Colleen Calderwood, 
DVM 

2VAC5-170, Rules and Regulations for the Registration of 
Poultry Dealers.  Contact: Colleen Calderwood, DVM 

2VAC5-190, Rules and Regulations Establishing a 
Monitoring Program for Avian Influenza and Other Poultry 
Diseases.  Contact: Colleen Calderwood, DVM 

2VAC5-260, Regulations Establishing the Virginia Quality 
Label. Contact: Charles Green 

2VAC5-310, Rules and Regulations - Official Standards 
for Enforcement of the Virginia Apples: Grading, Packing, 
and Marking Law.  Contact: Thomas H. Smith 

2VAC5-540, Rules and Regulations Pertaining to 
Carbonated and Still Water Bottling Plants and Beverages.  
Contact: James A. Morano 

Agency contacts: 

Colleen Calderwood, DVM, Program Manager, Virginia 
Department of Agriculture and Consumer Services, 102 
Governor Street, Richmond, VA 23219, telephone (804) 786-
2483, FAX (804) 371-2380, TTY (800) 828-1120, email 
colleen.calderwood@vdacs.virginia.gov 

Charles Green, Director, Division of Marketing, Virginia 
Department of Agriculture and Consumer Services, 

102 Governor Street, Richmond, VA 23219, telephone (804) 
786-5447, FAX (804) 225-4539, TTY (800) 828-1120, email 
charles.green@vdacs.virginia.gov 

Thomas H. Smith, Agriculture and Consumer Services 
Supervisor, Virginia Department of Agriculture and 
Consumer Services, 102 Governor Street, Richmond, VA 
23219, telephone (804) 786-3548, FAX (804) 371-7785, TTY 
(800) 828-1120, email thomas.smith@vdacs.virginia.gov 

James A. Morano, Review and Compliance Officer, Virginia 
Department of Agriculture and Consumer Services, 
102 Governor Street, Richmond, VA 23219, telephone (804) 
786-3520, FAX (804) 371-7792, TTY (800) 828-1120, email 
james.morano@vdacs.virginia.gov 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Total Maximum Daily Load - Accotink Creek 

Announcement of a total maximum daily load (TMDL) study 
to restore water quality in a portion of Accotink Creek that 
has an aquatic life use impairment. 

Purpose of notice: The Virginia Department of Environmental 
Quality (DEQ) and the Virginia Department of Conservation 
and Recreation announce the first technical advisory 
committee (TAC) meeting to introduce the Accotink Creek 
Benthic TMDL study. 

Technical advisory committee meeting: Monday, December 
15, 2008, 1 p.m. - 3 p.m., Fairfax County Government Center, 
12000 Government Center Parkway, Conference Rooms 2 
and 3, Fairfax, VA 22035. 

Meeting description: This is the first meeting to introduce this 
project to the TAC.  The purpose of the TAC will be to 
provide technical input and insight for the project, and to 
assist with stakeholder and public participation. 

Description of study: A portion of Accotink Creek has been 
identified as impaired on the Clean Water Act § 303(d) list 
for not supporting the aquatic life use due to poor health in 
the benthic biological community.  Virginia agencies are 
working to identify the benthic stressors causing the aquatic 
life use impairment on Accotink Creek.  The Accotink Creek 
watershed covers both the City of Fairfax and Fairfax County.  
Below is a description of the impaired portion of Accotink 
Creek that will be addressed in this study: 
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Stream 
Name 

Watershed 
Location 

Impairment Area 
(miles) 

Upstream Limit Downstream 
Limit 

Accotink 
Creek 

Fairfax County 
Fairfax City 

Aquatic Life Use Benthic 
Macroinvertebrates 

7.35 Confluence of 
Accotink Creek 

with Calamo 
Branch 

Start of the tidal 
waters of 

Accotink Bay 

During the study, DEQ will develop a total maximum daily 
load, or a TMDL, for the impaired watershed.  A TMDL is 
the total amount of a pollutant a water body can receive and 
still meet water quality standards.  To restore water quality, 
pollutant levels have to be reduced to the TMDL allocated 
amount. 

How to comment: The public comment period on the 
materials presented at the TAC meeting will extend from 
December 15, 2008, to January 20, 2009.  DEQ accepts 
written comments by email, fax, or postal mail. Written 
comments should include the name, address, and telephone 
number of the person commenting, and be received by DEQ 
during the comment period. Please send all comments to the 
contact listed below. 

Contact for additional information: Katie Conaway, Virginia 
Department of Environmental Quality, 13901 Crown Court, 
Woodbridge, VA 22193, telephone (703) 583-3804, or email 
mkconaway@deq.virginia.gov. 

STATE BOARD OF SOCIAL SERVICES 

Periodic Review of Regulations 
Pursuant to Executive Order Number 36 (2006), the 
Department of Social Services is currently reviewing 
22VAC40-100, Minimum Standards For Licensed Child 
Caring Institutions, to determine if it should be terminated, 
amended, or retained in its current form. The review will be 
guided by the principles listed in Executive Order Number 36 
(2006) and in the department’s Plan for Review of Existing 
Agency Regulations. 

The department seeks public comment regarding the 
regulation’s interference in private enterprise and life, 
essential need of the regulations, less burdensome and 
intrusive alternatives to the regulations, specific and 
measurable goals that the regulation is intended to achieve, 
and whether the regulation is clearly written and easily 
understandable. 

Written comments may be submitted until December 29, 
2008, in care of Joni Baldwin, Program Development 
Consultant, Division of Licensing Programs, 7 North 8th 
Street, Richmond, VA 23219, by facsimile to (804) 726-
7132, or email joni.baldwin@dss.virginia.gov. 

STATE LOTTERY DEPARTMENT 

Director's Orders 

The following Director's Orders of the State Lottery 
Department were filed with the Virginia Registrar of 
Regulations on November 12, 2008. The orders may be 
viewed at the State Lottery Department, 900 East Main 
Street, Richmond, Virginia, or at the office of the Registrar 
of Regulations, 910 Capitol Street, 2nd Floor, Richmond, 
Virginia. 

Final Rules for Game Operation: 

Director's Order Number Fifty-Eight (08) 

Virginia's Instant Game Lottery 1068; "Win It All" (effective 
11/6/08) 

Director's Order Number Fifty-Nine (08) 

Virginia's Instant Game Lottery 1086; "Lucky 8's" (effective 
11/6/08) 

Director's Order Number Sixty (08) 

Virginia's Instant Game Lottery 1087; "$250K High Roller" 
(effective 11/6/08) 

Director's Order Number Sixty-One (08) 

Virginia's Instant Game Lottery 1088; "Blazin' Red Hot 
Cash" (effective 11/6/08) 

Director's Order Number Sixty-Two (08) 

Virginia's Instant Game Lottery 1092; "Hit $500!" (effective 
11/6/08) 

Director's Order Number Seventy (08) 

Virginia's Instant Game Lottery 1095; "Money Mania" 
(effective 11/6/08) 

Director's Order Number Seventy-One (08) 

Virginia's Instant Game Lottery 1096; "Tax Free $100,000" 
(effective 11/6/08) 

Director's Order Number Seventy-Two (08) 

Virginia's Instant Game Lottery 1099; "Find The 9's" 
(effective 11/6/08) 
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Director's Order Number Seventy-Three (08) 

Virginia's Instant Game Lottery 1100; "Spicy Hot Doubler" 
(effective 11/6/08) 

Director's Order Number Seventy-Four (08) 

Virginia's Instant Game Lottery 1090; "Stacks of Cash" 
(effective 11/6/08) 

Director's Order Number Seventy-Five (08) 

Virginia's Instant Game Lottery 1093; "Sizzlin 7's" (effective 
11/6/08) 

Director's Order Number Seventy-Six (08) 

Virginia's Instant Game Lottery 1098; "Double It" (effective 
11/6/08) 

Director's Order Number Eighty-One (07) 

Virginia's Eighteenth On-Line Game; "Virginia's New Year 
Millionaire Raffle" (effective 11/12/08) 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, 
VA 23219. 

Filing Material for Publication in the Virginia 
Register of Regulations 

Agencies are required to use the Regulation Information 
System (RIS) when filing regulations for publication in the 
Virginia Register of Regulations. The Office of the Virginia 
Register of Regulations implemented a web-based application 
called RIS for filing regulations and related items for 
publication in the Virginia Register. The Registrar's office has 
worked closely with the Department of Planning and Budget 
(DPB) to coordinate the system with the Virginia Regulatory 
Town Hall. RIS and Town Hall complement and enhance one 
another by sharing pertinent regulatory information. 

The Office of the Virginia Register is working toward the 
eventual elimination of the requirement that agencies file 
print copies of regulatory packages. Until that time, agencies 
may file petitions for rulemaking, notices of intended 
regulatory actions and general notices in electronic form only; 
however, until further notice, agencies must continue to file 
print copies of proposed, final, fast-track and emergency 
regulatory packages. 
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